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Section I. Instructions to Bidders

A. General

1. Scopeof 1.1
Bid

1.2

12

In connection with the Specific Procurement Notice, Request for
Bids (RFB), specified in the Bid Data Sheet (BDS), the
Purchaser, as specified in the BDS, issucs this bidding document
for the supply of Goods and, if applicable, any Related Services
incidental theretn, as specified in Section VII, Schedule of
Requirements. The name, identification and number of lots
(contracts) of this RFB are specified in the BDS.

Throughout this bidding document:

(a) the term “in writing” means communicated in writlen
form (e.g. by mail, e-mail, fax, including ilspecified n
the BDS, distributed or received through the electronic-
procurement system used by the Purchaser) with proof of
receipt;

(b) if the context so requires, “singular”™ means “plural” and
vice versa; and

(¢) “Day" means calendar day, unless otherwise specified as
“Business Day”. A Business Day is any day that is an
official working day of the Borrower, It excludes the
Borrower’s official public holidays.

The Borrower or Recipient (hercinafter called “Bomower™)
specified in the BDS has applied for or received financing
(hereinafter called “funds™) from the International Bank for
Reconstruction and Development or the International
Development Association (hereinafter called “the Bank™) in an
amount specified in the BDS, toward the project named in the
BDS. The Borrower intends to apply a portion of the funds to
eligible payments under the contract for which this bidding
document is issued.

Payment by the Bank will be made only at the request of the
Borrower and upon approval by the Bank in accordance with
the terms and conditions of the Loan (or other financing)
Agreement. The Loan (or other financing) Agreement prohibits
a withdrawal from the Loan account for the purpose ol any
payment 10 persons or entities, or for any import of goods, if
such payment or import is prohibited by decision of the United
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Nations Security Council taken under Chapter VII of the
Charter of the United Nations. No party other than the Borrower
shall derive any rights from the Loan (or other financing)

Agreement or have any claim to the proceeds of the Loan {or
other financing).

3. Frand 3.1  The Bank requires compliance with the Bank's Anti-Corruption

and CGuidelines and its prevailing sanctions policies and procedures
Corrupt as set forth in the WBG's Sanctions Framework, as set forth in
ion Section VI

32  In further pursuance of this policy, Bidders shall permit and
shall cause their agents (where declared or not}, subcontractors,
subconsultants, service providers, suppliers, and personnel, to
permit the Bank to inspect all accounis, records and other
documents relating to any initial  selection PEOCESS,
prequalification process, bid submission, proposal submission,
and contract performance (in the case of award), and to have
them audited by auditors appointed by the Bank.

4. Eligible 4.1 A Bidder may be a finn that is a private entity, a statc-owned
Bidders enterprise or institutionsubject to ITB 4.6, or any combination of
such entities in the form of a joint venture (JV) under an existing
agreement or with the intent 10 enter into such an agreement
supported by a letter of intent. In the case of a joint venture, all
members shall be jointly and severally liable for the execution of
the entire Contract in accordance with the Contract terms. The JV
shall nominate a Representative who shall have the authority to
conduct all business for and on behall of any and all the members
of the JV during the Bidding process and, in the event the IV s
awarded the Contract, during contract execution. [/nless
specifiedin the BDS, there is no limit on the number of members
inalV.

42 A Bidder shall not have a conflict of interest. Any Bidder found 1o
have a conflict of interest shall be disqualified. A Bidder muy be
considered to have a contlict of interest for the purpose of this
Bidding process, if the Bidder:

(a} directly or indirectly controls, is controlled by or is under
common control with another Bidder: or

(b) receives or has received any direct or indirect subsidy from

another Bidder: or
H_,_ﬂ‘“—-“\.\\ (c) has the same legal representative as another Bidder: or
T e — %0 N (d) hes a relationship with another Bidder, directly or through
%.1 N T commaon third parties, that puts it in a position to influence

the Bid of another Bidder, or influence the decisions of the
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43

4.5

Purchaser regarding this Bidding process; or

() orany of
its affiliates participated as a consultant in the preparation
of the design or technical specifications of the works that
arc the subject of the Bid; or

(f) orany of its affiliates has been hired {or is proposed to be
hired) by the Purchaser or Borrower for the Contract
implementation; or

(g} would be providing goods, works, or non-consulting
services resulting from or directly related to consulting
services for the preparation or implementation of the
project specified in the BDS ITB 2.1 that it provided or
were provided by any affiliate that directly or indircctly
controls, is controlled by, or is under commaon control with
that firm; or

(h) has a close business or family relationship with a
professional staff of the Borrower (or of the project
implementing agency, or of a recipient of a parl of the
loan) who: (i) are directly or indircetly involved in the
preparation of the bidding document or specifications of
the Contract, and/or the Bid evaluation process of such
Contract: or (ii) would be involved in the implementation
or supervision of such Contract unless the conflict
stemming from such relationship has been resolved in a
manner acceptable to the Bank throughout the Bidding
process and execution of the Contract.

A firm that is a Bidder (either individually or as a JV member)
shall not participate in moge than onc Bid, except for permitted
alternative Bids. This includes participation as & subcontractor,
Such participation shall result in the disqualification of all Bids in
which the firm is involved. A firm that is not a Bidder or a IV
member, may participate as a subcontractor in more than one Bid.

A Bidder may have the nationality of any country, subject 10 the
restrictions pursuant to 1TB 4.8. A Bidder shall be deemed 1o have
the nationality of a country if the Bidder is constituted,
incorporated or registered in and operates in conformity with the
provisions of the laws of that country, as evidenced by its articles
of incorporation (or equivalent documents of constitution or
association) and its registration documents, as the case may be.
This criterion also shall apply to the determination of the
nationality of proposed subcontractors or subconsultants for any
part of the Contract including related Services.

A Bidder that has been sanctioned by the Bank, pursuant to the
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5. Eligihle
Goods

amd
Related

4.6

4.7

4.8

49

4.10

5.1

Bank’s Anti-Corruption Guidelines, in accordance with its
prevailing sanctions policies and procedures as set forth in the
WBG's Sanctions Framework as described in Section VI
paragraph 2.2 d_, shall be ineligible to be prequalified for,
mnitially selected for, bid for, propose for, or be awarded a Bank-
financed contract or benefit from a Bank-financed contract,
[inancially or otherwise, during such period of time as the Bank
shall have determined. The list of debarred firms and individuals
15 available at the electronic address specified in the BDS,

Bidders that are statc-owned enterprises or institutions in the
Purchaser’s Country may be cligible to compete and be awarded a
Contract(s) only if they can establish, in a manner acceptable to the
Bank, that they (i) are legally and financially autonomous (ii)
operate under commercial law, and (iii) are not under SUpervision
of the Purchaser,

A Bidder shall et be under suspension from Hidding by the
Purchaser as the result of the operation of a Bid-Securing
Declarationor Proposal-Securing Declaration,

Firms and individuals may be ineligible if so indicated in Section
V and (a) as a matter of law or official regulations, the Bomrower's
country prohibits commercial relations with that country, provided
that the Bank is satisfied that such exclusion does not preciude
effective competition for the supply of goods or the contracting of
works or serviees required; or (b) by an aet of compliance with a
decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, the Borrower's
country prohibits any import of goods or contracting of works or
services from that country, or any payments to any country,
person, or entity in that country.

A Bidder shall provide such documentary evidence of eligibility
satisfactory 10 the Purchaser, as the Purchaser shall reasonably
request.

A firm that is under a sanction of debarment by the Borrower from
being awarded a conract is eligible to participate in this
procurement, unless the Bank, at the Borrower's request, is
satisfied that the debarment:

{a) relates to fraud or comuption; and
(b} followed a judicial or administrative proceeding that afforded
the finm adequate due process.

All the Goods and Related Services to be supplied under the
Contract and financed by the Bank may have their origin in any
country in accordance with Section V, Eligible Countries.
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Services 5.2

3.3

For purposes of this ITB, the term “goods™ includes
commodities, raw material, machinery, equipment, and
industrial plants; and “related services™ includes serviees such
as insurance, installation, training, and initial maintenance.

The term “origin™ means the country where the goods have been
mined, grown, cultivated, produced, manufactured or processed;
or, through manufacture, processing, or assembly, another
commercially recognized article results that differs substantially
in its basic characteristics from its componenis.

B. Contents of Request for Bids Document

6. Sections 6.1
of

Bidding
Docume

nt

6.4

The bidding document consist of Parts 1, 2, and 3, which
include all the sections indicated below, and should be read in
conjunction with any Addenda issued in accordance with ITB 8.

PART 1 Bidding Procedures
»  Section | - Instructions to Bidders (ITB)
s  Section 11 - Bidding Data Sheet (BDS)
e Section 111 - Evaluation and Qualification Criteria
e Section IV - Bidding Forms
s  Section V - Eligible Countri¢s
s Section V1 - Fraud and Corruption

PART 2 Supply Requirements

»  Scction VII - Schedule of Requirements
PART 3 Contract

e Section VIII - General Conditions of Contract (GCC)
e  Seclion IX - Special Conditions of Contract (SCC)

s Section X - Contract Forms

The Specific Procurement Notice, Request for Bids (RFB),
issued by the Purchaser is not part of this bidding document.

Unless obtained directly from the Purchaser, the Purchaser
is not responsible for the completeness of the document,
responses 1o requests for clarification, the Minutes of the pre-
Bid meeting (if any), or Addenda to the bidding document in
accordance with ITE 8. In case of any contradiction, documents
obtained directly from the Purchaser shall prevail.

The Bidder is expected to examine all instruetions, forms,
terms, and specifications in the bidding document and to furnish
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with its Bid all information or documentation as is required by

the bidding document,

7. Clarific 7.1 A Bidder requiring any  clarification of the bidding
ation of documentshall contact the Purchaser in writing at the
Bidding Purchaser's address specified in theBDS. The Purchaser will
Docume respond in writing to any request for clarification, provided that
ot such request is received prior to the deadline for submission of

Bids within a period specified in the BDS. The Purchaser shall
forward copies of its response to all Bidders who have acquired
the bidding documentin accordance with ITH 6.3, including a
description of the inguiry but without identifying its source. If
s0 specified in the BDS, the Purchaser shall also prompily
publish its response a1 the web page identified in the BDS.
Should the clarification result in changes to the essential
elements of the bidding document, the Purchaser shall amend
the bidding document following the procedure under ITB 8 and

ITB 222,
8. Amend 8.1 At any time prior to the deadline for submission of Bids, the
ment of Purchaser may amend the bidding document by issuing
Bidding addenda.

DOEIME oo Any addendum isssed shall be part of the bidding document and
o shall be communicated in writing to all who have obtained the
bidding document from the Purchaser in accordance with ITB
6.3. The Purchaser shall also prompily publish the addendum on
the Purchaser’s web page in accordance with ITR 7.1.

83 To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Purchaser
may, at its discretion, extend the deadline for the submission of
Bids, pursuam o [TB 22.2,

C. Preparation of Bids

2. Cost of 91 The Bidder shall bear all costs associated with the preparation
Bidding and submission of its Bid, and the Purchaser shall no{ be
responsible or liable for those costs, regardless of the conduct or

outcome of the Bidding process.

10. Langua 10.1 The Bid, as well as all correspondence and documents relating
ge  of to the Bid exchanged by the Bidder and the Purchaser, shall be
Bid written in the language specified in the BDS. Supporting

documents and printed literature that are part of the Bid may be

in another language provided they are accompanied by an
accurate translation of the relevant passages into the language
specified in theBDS, in which case, for purposes of

e e
e

S0y of wat
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L3

11. Docume
nis
Comprising
the Bid

12. Letter
of Bid
and
Price
Schedul

11.1

11.2

11.3

12.1.

interpretation of the Bid, such translation shall govemn.

The Bid shall comprise the following:
(a) Letter of Bidprepared in accordance with ITH 12;
(b} Price Schedules: completed in accordance with ITB 12 and

ITH 14;

(¢) Bid Security or Bid-Securing Declaration. in accordance
with ITB 19.1;

(dy Alternative Bid: if permissible, in accordance with ITH
13;

(¢) Authorization: written confirmation authorizing the
signatory of the Bid to commit the Bidder, in accordance
with ITB 20.3;

()  Qualifications: documentary evidence in accordance with
[TB 17 establishing the Bidder’s qualifications to perform
the Contract if its Bid is accepted;

(g) Bidder's Eligibility: documentary evidence in accordance
with ITB 17 establishing the Bidder's eligibility to bid:

(hy Eligibility of Goods and Related Services:documentary
evidence in seccordance with ITB 16, establishing the
eligibility of the Goods and Related Services 1o be
supplied by the Bidder;

(i) Conformity: documentary evidence in accordance with
ITB 16 and 30, that the Goods and Related Services
conform to the bidding document; and

(i) any other document required in the BI¥S.

In addition to the requirements under ITB 11.1, Bids submitted
by a JV shall include a copy of the Joint Veniure Agreement
entered into by all members. Altematively, a letter of intent to
execute a Joint Venture Agreement in the event of a successful
Bid shall be signed by all members and submitted with the Bid,

together with a copy of the proposed Agreement.

The Bidder shall furnish in the Letter of Bid information on
commissions and gratuities, if any, paid or to be paid to agents or
any other party relating to this Bid.

The Letter of Bid and Price Schedules shall be prepared using
the relevant forms furnished in Section 1V, Bidding Forms. The
forms must be completed without any alterations to the text, and
no substitutes shall be accepted except as provided under [TB
20.3. All blank spaces shall be filled in with the information



Section [ - Instructions to Bidders (118}

14

es

13. Alternat
ive Bids

14. Bid
Prices
and
Discoun
is

13.1.

14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

requested.

Unless otherwise specified in the BDS, alternative Bids shall
not be considered.

The prices and discounts quoted by the Bidder in the Letter of
Bid and in the Price Schedules shall conform o the
requirements specified below.

All lots (contracts) and items must be listed and priced
scparately in the Price Schedules,

The price to be quoted in the Letter of Bid in accordance with
ITB 12.1 shall be the total price of the Bid, excluding any
discounts offered.

The Bidder shall quote any discounts and indicate the
methodology for their application in the Letter of Bid, in
accordance with ITR 12.1,

Prices quoted by the Bidder shall be fixed during the Bidder's
performance of the Contract and not subject to variation on any
account, unless otherwise specified in the BDS.A Bid submitted
with an adjustable price quotation shall be treated as
nonresponsive and shall be rejected, pursuam to ITB 29,
However, il in accordance with the BDS, prices quoted by the
Bidder shall be subject to adjustment during the performance of
the Contract, a Bid submitted with a fixed price quotation shall
not be rejected, but the price adjustment shall be treated as zeto,

If so specified in ITB 1.1, Bids are being invited for individual
lots (contracts) or for any combination of lots {packages).
Unless otherwise specified in the BDS, prices quoted shall
carrespond to 100 % of the items specified for each lot and to
100% of the quantities specified for each item of a lot. Bidders
wishing to offer discounts for the award of more than one
Contract shall specify in their Bid the price reductions
applicable to each package, or alternatively, to individual
Contracts within the package. Discounts shall be submitted in
accordance with ITB 144 provided the Bids for all lots
(contracts) are opened at the same time,

The terms EXW, CIP, and other similar terms shall be governed
by the rules prescribed in the current edition of Incoterms,
published by the Intermational Chamber of Commerce, as
specified in theBDS,

Prices shall be quoted as specified in cach Price Schedule
included in Section IV, Bidding Forms. The disagpregation of
price components is tequired solely for the purpose of
facilitating the comparison of Bids by the Purchaser. This shall
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13

not in any way limit the Purchaser’s right lo contraci on any of
the terms offered. In quoting prices, the Bidder shall be free to
use transportation through carriers registered in any e¢ligible
country, in accordance with Section V, Eligible Countries.
Similarly, the Bidder may obtain insurance services from any
eligible country in accordance with Section V, Eligible
Countries. Prices shall be entered in the following manner:

(a} For Goods manufactured in the Purchaser’s Country:

(i) the price of the Goods quoted EXW [ex-works, ex-
factory, cx warehouse, ex showroom. or off-the-
shelf. as applicable), including all customs duties and
sales and other taxes already paid or pavable on the
components and raw material used in  the
manufacture or assembly of the Goods;

(i)  any Purchaser's Country sales tax and other taxcs
which will be payable on the Goods if the Contract is
awarded 1o the Bidder; and

(iii) the price for inland transportation, insurance, and
other local services required to convey the Goods to
their final destination (Project Site) specified in
theB DA,

(b) For Goods manufactured outside the Purchaser’s Country,
to be imported:
(i) the price of the Goods, quoted CIP named place of
destination, in the Purchaser’s Country, as specificd
in theBINS;

(ii) the price for inland transportation, insurance, and
other local services required to convey the Goods
from the named place of destination to their final
destination (Project Site) specified in theBDS;

(¢} For Goods manufactured owside the Purchazer's Country,
already imported:
{i} the price of the Goods, including the original
import value of the Goods; plus any mark-up (or
: rebate); plus any other related local cost, and custom
| lIl,.-' grgrEril |1_.'|-. H' L dmiﬁs H.Ild ﬂl.I‘I.EI' "Emp{:ll'l. laxes ﬂlfﬂd}‘ Pﬂid or o I:H:
. | /) N paid on the Goods already imparted;

;_' e /(i)  the custom duties and other import taxes already
paid (need to be supporied with documentary
evidence) or to be paid on the Goods already
impaorted,

(iii)  the price of the Goods, obtained as the difference

I-I i I:'f, ."‘l.:

=

o .

_l:l- i ."r'.r "
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15. Currenc

ies of
Bid and
Paymen

Docume
nits
Establis
hing the
Eligibili
ty and
Confor
mity of
the
Goods

and
Related
Services

15.1

15.2

16.1

16.2

16.3
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between (1) and (ii) above:

(iv)  any Purchaser’s Country sales and other laxes
which will be payable on the Goods if the Contract i
awarded fo the Bidder; and

(v} the price for inland transponation, insurance, and
other local services required 1o convey the Goods to
their final destination (Project Site) specified in
theBDS.,

(d) for Related Services, other than inland transporntation and
other services required to convey the Goods to their final
destination, whenever such Related Services are specified
in the Sehedule of Requirements, the price of each item
comprising the Related Services (inclusive of any
applicable taxes).

The currency(ies) of the Bid and the currencyiies) of payments
shall be the same. The Bidder shall quote in the currency of the
Purchaser’s Country the portion of the Bid price that
cormesponds to expenditures incurred in the currency of the
Purchaser’s Country, unless otherwise specified in the BDS.

I'he Bidder may express the Bid price in any currency, [f the
Bidder wishes to be paid in a combination of amounts in
different currencies, it may quote its price accordingly but shall
us¢ no more than three foreign currencies in addition 1o the
currency of the Purchaser’s Country,

To establish the eligibility of the Goods and Related Services in

accordance with ITB 5, Bidders shall complete the country of

origin declarations in the Price Schedule Forms, included in
Section IV, Bidding Forms.

To establish the conformity of the Goods and Related Services
to the bidding document, the Bidder shall fumish as part of its
Bid the documentary evidence that the Goods conform to the
technical specifications and standards specified in Section VIL
Schedule of Requiremenis.

The documentary evidence may be in the form of literature,
drawings or data, and shall consist of a detailed jtem by item
description of the ecssential technical and performance
characteristics of the Goods and Related Services,
demonstrating substantial responsiveness of the Goods and
Related Services to the technical specification, and il applicable,
a statement of deviations and exceptions 1o the provisions of the
Scction VI, Schedule of Requirements,

The Bidder shall also furnish a list giving full particulars,
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17

16.5

17. Docume 17.1
nts
Fstablis
hing the
Eligibili 172
ty and
Oualific
ations of
the
Ridder

18. Perind  of 15.1.
Validity of
Bids

18.2.

including available sources and current prices of spare parts,
special tools, ete., necessary for the proper and continuing
functioning of the Goods during the period specified in theBDS
following commencement of the use of the goods by the
Purchaser.

Standards for workmanship, process, material, and equipment,
as well as references to brand names or catalogue numbers
specified by the Purchaser in the Schedule of Requirements, are
intended to be descriptive only and not restrictive. The Bidder
may offer other standards of quality, brand names, and‘or
catalogue numbers, provided that it demonstrates, 1o the
Purchaser’s satisfaction, that the substitutions ensure substantial
equivalence or are supenor to those specified in the Section VIl
Schedule of Requirements.

To establish Bidder's eligibility in accordance with [TB 4, Bidders
shall complete the Letter of Bid, included in Section IV, Bidding
Forms.

The documentary evidence of the Bidder's qualifications to
perform the Contract if its Bid is accepted shall establish to the
Purchaser's satisfaction:

{a) that, if required in the BDS, a Bidder that docs not
marufacture or produce the Goods it offers to supply shall
submit the Manufacturer's Authorization using the form
included in Section IV, Bidding Forms to demonstrate that it
has been duly authorized by the manufacturer or producer of
the Goods to supply these Goods in the Purchaser’s Country;

(h)  that, if required in the BDS, in case of a Bidder not doing
busginess within the Purchaser's Country, the Badder is or
will be (if awarded the Contract) represented by an Agent
in the country equipped and able to camy out the
Supplier's maintenance, repair and spare parts-stocking
obligations prescribed in the Conditions of Contract
and/or Technical Specifications; and

{(¢) That the Bidder mects cach of the qualification criterion
specified in Section 1Il, Evaluation and Qualification
Criteria.

Bids shall remain valid until the date specified in the BDS or any
extended date if amended by the Purchaser in accordance with ITP
& A Bid that is not valid until the date specified in the BDS, or
any extended date if amended by the Purchaser in accordance with
TP &, shall be rejected by the Purchaser as nonresponsive.

In exceptional circumstances, prior to the expiry of the Bid
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1%, Bid
Security

18.3.

19.1.

19.2,

19.3.

8

validity, the Purchascr may request Bidders to extend the period
of validity of their Bids. The request and the responses shall be
made in writing. If a Bid Security is requesied in accordance
with ITB 19, it shall also be extended for a corresponding
period. A Bidder may refuse the request without forfeiting its
Bid Security. A Bidder granting the request shall not be
required or permiited to modify its Bid, except as provided in
ITB 18.3.

If the award is delayed by a period exceeding fifty-six (36) days
beyond the expiry of the initial Bid validity period, the Contract
price shall be determined as follows:

(a) in the case of fixed price contracts, the Contract price shall
be the Bid price adjusted by the factor specified in
theBDS;

(b) in the case of adjustable price coniracts, no adjustment
shall be made:

{c) in any case, Bid evaluation shall be based on the Bid price
without taking into consideration the applicable correction
from those indicated above,

The Bidder shall furnish as part of its Bid, either a Bid-Securing
Declaration or a Bid Security, as specificd in theBDS, in
original form and, in the case of a Bid Security, in the amount
and currency specified in the BDS.

A Bid Sccuring Declaration shall use the form included in
Section IV, Bidding Forms.

If a Bid Security is specified pursuant to ITB 19.1, the Rid
Security shall be a demand guarantee in anv of the following
forms at the Bidder’s option:

(@) an unconditional guarantee issued by a bank or non-hank
financial institution (such as an insurance, bonding or
surety company);

(b) an irevocable letter of credit;

(€) acashier's or certified check: or

{d) another security specified in the BDS,

from a reputable source, and an cligible country. If an
unconditional guaranice is issued by a non-bank financial
institution located outside the Purchaser's Country, the igsuing
non-bank financial institution shall have a correspondent financial
institution located in the Purchaser’s Country w make it
enforceable unless the Purchaser has agreed in writing, prior to Bid
submission, that a correspondent financial institution is not
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19.4.

19.5.

19.6.

19.7.

19.8,

19.9,

required. In the case of a hank guarantee, the Bid Security shall be
submitted either using the Bid Security Form included in Section
[V. Bidding Forms, or in another substantially similar format

by the Purchaser prior to Bid submission. The Bid
Security shall be valid for twenty-cight (28) days beyond the
original date of expiry of the Bid validity, or bevond any extended
date if requested under ITB 18.2.

If & Bid Secunity is specified pursuant o [TB 19.1, any Bid not
accompanicd by a substantially responsive Bid Security shall be
rejected by the Purchaser as non-responsive,

If & Bid Security is specified pursuant to ITB 1.1, the Bid
Security of unsuccessful Bidders shall be returned as promptly
as possible upon the successful Bidder’s signing the Contract
and fumishing the Performance Security pursuant to [TB 46,

The Bid Security of the successful Bidder shall be returned as
prompily as possible once the successful Bidder has signed the
Contract and furnished the required Performance Security.

The Bid Security may be forfeited:

(a) if a Bidder withdraws its Bid prior to the expiry date of
Bid validity specified by the Bidder on the Letter of Bid or
any extended date provided hy the Bidder; or

(b) if the successiul Bidder fails to:
(i) sign the Contract in accordance with ITB45; or

(iiy  furnish a Performance Sceurity in accordance with
ITB 46.

The Bid Security or Bid- Securing Declaration of a JV must be
in the name of the JV that submits the Bid. If the JV has not
been legally constituted into a legally enforceable JV at the time
of Bidding, the Bid Security or Bid-Securing Declaration shall
be in the names of all future members as named in the letter of
intent referred to in ITB 4.1 and ITB 11.2.

If a Bid Security is not required in the BDS, pursuant to [TB
19.1, and
(a) if a Bidder withdraws its Bid during the period of Bid
validity specified by the Bidder on the Letter of Bid, or any
extended date provided by the Bidder: or

(b) if the successful Bidder fails to: sign the Contract in
accordance with ITB 45; or furnish a performance security
in accordance with I'TB 46;

the Borrower may, if provided for in the BDS, declare the
Bidder ineligible to be awarded a contract by the Purchaser for a
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20, Format and 20.]

Signing of

Bid
202
20.3
20.4
20.5

period of time as stated in the BDS,

The Bidder shall prepare ome original of the documents
comprising the Bid as deseribed in ITB 11 and clearly mark it
“ORIGINAL." Altemative Bids, if permitted in accordance with
ITB 13, shall be clearly marked “ALTERNATIVE” In addition, the
Bidder shall submit copies of the Bid, in the number specified in
the BDS and cleardy mark them “Cory.” In the event of any
discrepancy between the original and the copies, the original shall
prevail,

Bidders shall mark as “CONFIDENTIAL” information in their
Bids which is confidential to their business. This may include
proprietary information, trade secrets, or commercial or financially
sensilive information,

The original and all copies of the Bid shall be typed or written
in indelible ink and shall be signed by a person duly authorized
to sign on behalf of the Bidder. This authorization shall consist of
a wrilten confirmation as specified in the BDS and shall be
attached 1o the Bid. The name and position held by each person
signing the authorization must be typed or printed below the
signature. All pages of the Bid where entries or amendments have
been made shall be signed or initialed by the person signing the
Bid.

In case the Bidder is a JV, the Bid shall be signed by an authorized
representative of the JV on behalf of the TV, and 50 as o be legally
binding on all the members as evidenced by a power of attorney
signed by their legally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only
if they are signed or initialed by the person signing the Bid.

D. Submission and Opening of Bids

21. Sealing  21.1.
and

Markin
g of
RHids

The Bidder shall deliver the Bid in a single, sealed envelope (one-

envelope Bidding process). Within the single envelope the Bidder

shall place the following separate, scaled envelopes:

fa) in an envelope marked “OrIGINALY, all documents
comprising the Bid, as described in ITB 11; and

{b) in an envelope marked “Copies™, all required copies of the
Bid; and,

(e} if altemative Bids are permitted in accordance with ITB 13,
and if relevant:

i. in an envelope marked “ORIGINAL -ALTERNATIVE™, (he
alternative Bid; and
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22, Deadline
for
Submission
of Bids

23, Late Bids

24. Withdrawal

L
Substitution
2 anad
Modificatio
n of Bids

21.2.

21.3

22.1.

22.2,

23.1.

24.1.

ii. in the envelope marked “COPIES — ALTERNATIVE BID™ all
required copies of the alternative Bid.
The inner and outer envelopes, shall:
(a) bear the name and address of the Bidder;
(b} be addressed to the Purchaser in accordance with ITB22.1;

{c) bear the specific identification of this Bidding process
indicated in ITB 1.1; and

(d) bear a warning not to open before the time and date for
Bid opening.

If all envelopes are nol scaled and marked as required, the
Purchaser will assume no responsibility for the misplacement or
premature opening of the Bid.

Bids must he received by the Purchaser at the address and no
later than the date and time specifiedin theBDS. When
sospecified in the BDS, Bidders shall have the option of
submitting their Bids electronically. Bidders submitting Bids
electronically shall follow the electronic Bid submission
procedures specified in the BDS.

The Purchaser may., at its discretion, extend the deadline for the
submission of Bids by amending the bidding document in
aceordance with ITB 8§, in which case all rights and obligations
of the Purchaser and Bidders previously subject to the deadhne
shall thereafter be subject to the deadline as extended.

The Purchaser shall not consider any Bid that arrives after the
deadline for submission of Bids, in accordance with ITB 22.
Any Bid received by the Purchaser afler the deadline for
submission of Bids shall be declared late, rejected, and retumned
unopened to the Bidder.

A Bidder may withdraw, substitute, or modify its Bid after it
has been submitted by sending a written notice, duly signed by
an authorized representative, and shall include a copy of the
authorization (the power of attomey) in accordance with ITB
20.3, (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the Bid must
accompany the respective writlen notice, All notices must be:

(a) prepared and submitted in accordance with ITB 20 and 21
{except that withdrawal notices do not require copies), and
in addition, the respective envelopes shall be clearly
marked SNWITHDRAWAL,"” “SUBSTITUTION,” or
“MoDIFICATION;” and

21
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25. Bid
Opening

242,

24.3.

25.1.

25.2.

253,

254,

23.5.

22

(b} received by the Purchaser prior to the deadline preseribed
for submission of Bids, in accordance with TTR 22,

Bids requested to be withdrawn in accordance with ITB 24.1
shall be returned unopened to the Bidders.

No Bid may be withdrawn, substituted, or modified in the
interval between the deadline for submission of Bids and the
expiration of the period of Bid validity specified by the Bidder
on the Letter of Bid or any extension thereof,

Except as in the cases specified in ITB 23 and ITB 24.2, the
Purchaser shall, at the Bid opening, publicly open and read
outall Bids received by the deadline at the date, time and place
specified in theBDSin the presence of Bidders' designated
representatives and anyone who chooses to antendAny specific
electronic Bid opening procedures required if electronie bidding
is permitted in accordance with ITB 22.1, shall be as specificd
in theBDS,

First, envelopes marked “WITHDRAWAL™ shall be opened and
read out and the envelope with the corresponding Bid shall not
be opencd, but returned to the Bidder. If the withdrawal
envelope does not contain a copy of the “power of attorney™
confirming the signature as a person duly authorized o sign on
behalf of the Bidder, the corresponding Bid will be opened. No
Hid withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization o request the
withdrawal and is read out at Bid opening.

Next, envelopes marked “SUBSTITUTION™ shall be opened and
read out and exchanged with the corresponding Bid being
substituted, and the substituted Bid shall not be opened, but
retumed to the Bidder. No Bid substitution shall be permitted
unless the corresponding substitution notice contains a valid
authorization to request the substitution and is read o at Bid
opening.

Next, envelopes marked “MoDIFICATION™ shall be opened and
read out with the corresponding Bid. No Bid modification shall
be permitted unless the corresponding modification notice
contains a valid authorization to request the modification and is
read out at Bid opening.

Next, all remaining envelopes shall be opened onc at a time,
reading out: the name of the Bidder and whether there is a
modification; the total Bid Prices, per lot (comtract) if
applicable, including any discounts and alternative Bids: the
presence or absence of a Bid Security, if required; and any other
details as the Purchaser may consider appropriate.
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25.6.

23.7.

5.8,

23:5.

Only Bids, altemative Bids and discounts that are opened and read
out at Bid opening shall be considered further in the evaluation.
The Letter of Bid and the Price Schedules are to be initialed by
representatives of the Purchaser attending Bid opening in the
manner specified in theBDS.

The Purchaser shall neither discuss the merits of any Bid nor

reject any Bid (except for late Bids, in accordance with ITH

23.1)

The Purchaser shall prepare a record of the Bid opening that

shall include, as a minimuim:

{a) the name of the Bidder and whether there is a withdrawal,
substitution, or modification;

(b) the Bid Price, per lot (contract) if applicable, including
any discounts;

{c}) any alternative Bids;

(d) the presence or absence of a Bid Security or Bid-Securing
Declaration, if one was required.

The Bidders' representatives who are present shall be requested
o sign the record. The omission of a Bidder's signature on the
record shall not invalidate the contents and effect of the record.
A copy of the record shall be distributed to all Bidders.

E. Evaluation and Comparison of Bids

26. Confidentia
lity

27. Clarificatio
n of Bids

26.1

262

26.3

27.1

Information relating to  the evaluation of Bids and
recommendation of contract award, shall not be disclosed to
Bidders or any other persons not officially concerned with the
Bidding process until the information on Intention to Award the
Contract is transmitted to all Bidders in accordance with I'TB
40.

Any effort by a Bidder to influence the Purchaser in the
evaluation or contract award decisions may result in the
rejection of its Bid.

Notwithstanding ITB 26.2, from the time of Bid opening to the
time of Contract Award, if any Bidder wishes to contact the
Purchaser on any matter related to the Bidding process, it
should do 50 in writing,

To assist in the examination, evaluation, comparison of the
Bids, and gualification of the Bidders, the Purchaser may, at its
discretion, ask any Bidder for a clarification of its Bid. Any
clarification submitted by a Bidder in respect to its Bid and that
is not in Tesponse to a request by the Purchaser shall not be
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27.2

28, Deviations, 28.1
Reservation
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Omissions

29. Determinati  29.1
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Responsive 20
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293
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considered. The Purchaser's request for clarification and the
response shall be in writing. No change, including any
voluntary increase or decrease, in the prices or substance of the
Bid shall be sought, offered, or permitted, except o confimm the
commection of arithmetic errors discovered by the Purchaser in
the Evaluation of the Bids, in accordance with [TB 31,

If a Bidder does not provide clarifications of its Bid by the date
and time set in the Purchaser’s request for clarification, its Bid
may be rejected.

During the evaluation of Bids, the following definitions apply:

(a) “Deviation” is a departure from the requirements specified
in the bidding document;

(b) “Reservation” is the setting of limiting conditions or
withholding from complete acceptance of the requirements
specified in the bidding document; and

(¢) "Omission” is the failure to submit part or all of the
information or documentation required in the bidding
document,

The Purchaser’s determination of a Bid's responsiveness is 1o
be based on the contents of the Bid itself, as defined in ITB 11.

A substantially responsive Bid is one that meeis the
requirements of the bidding document without material
deviation, reservation, or omission. A material deviation,
reservation, or omission is one that:

{a) ifaccepted, would:

{i)  affect in any substantial way the scope, quality, or
performance of the Goods and Related Services
specified in the Contract; or

(11} limit in any substantial way, inconsistent with the
bidding document, the Purchaser's rights or the
Bidder's obligations under the Contract; or

(b) if rectified, would unfairly afTect the competitive position
of other Bidders presenting substantially responsive Bids.

The Purchaser shall examine the technical aspects of the Bid
submitted in accordance with ITB 16 and ITB 17, in particular, to
confimn that all requirements of Section VIL Schedule of
Requirements have been met without any material deviation or
rescrvation, or omission.

If a Bid is not substantially responsive 1o the requirements of
bidding document, it shall be rejected by the Purchaser and may
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312

not subsequently be made responsive by correction of the
material deviation, reservation, or omission.

Provided that a Bid is substantially responsive, the Purchaser
may waive any nonconformities in the Bid.

Provided that a Bid is substantially responsive, the Purchaser
may request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the Bid related 10
documentation requiremenis. Such omission shall not be
related 1o any aspeci of the price of the Bid. Failure of the
Bidder to comply with the request may result in the rejection of
its Bid.

Provided that a Bid is substantially responsive, the Purchaser shall
rectify quantifiable nonmaterial nonconformities related 1o the Bid
Price. To this cffect, the Bid Price shall be adjusted, for
comparison purpases anly, to reflect the price of a missing or non-
conforming item or component, by adding the average price of the
item or component quoted by substantially responsive Bidders.If
ﬂwpimﬂfdmimmurmmwmm:ﬂmmbedﬂiwd&umﬂm
price of other substantially responsive Bids, the Purchaser shall use
its best estimate.

Provided that the Bid is substantially responsive, the Purchaser
shall correct arithmetical errors on the following basis:

(a) ifthere is a discrepancy between the unit price and the line
item total that is obtained by multiplying the unit price by
the quantity, the unit price shall prevail and the line item
total shall be comrected, unless in the opinion of the
Purchaser there is an obvious misplacement of the decimal
point in the unit price, in which case the line item total as
quoted shall govern and the unit price shall be corrected;

(b) if there is an error in a total corresponding to the addition
or subtraction of subtotals, the subtotals shall prevail and
the total shall be corrected; and

(c) if there is a discrepancy between words and figures, the
amount in words shall prevail, unless the amount
expressed in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject to
(a) and (b) above.

Ridders shall be requested to accept correction of arithmetical
ermors, Failure to accept the comection in accordance with ITB
31.1, shall result in the rejection of the Bid.

25
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For evaluation and comparison purposes, the currency(ies) of
the Bid shall be converted in a single currency as specified in
theBDS.

Unless otherwise specified in theBDS, g margin of preference
shall not apply.

The Purchaser shall use the eriteria and methodologies listed in
this ITB and Section III, Evaluation and Qualification
criteria.No other evaluation criteria or methodologies shall be
permitted. By applying the criteria and methodologies, the
Purchaser shall determine the Most Advantageous Bid, This is
the Bid of the Bidder that meets the qualification criteria and
whose Bid has been determined to be:

(a) substantially responsive 1o the bidding document: and
(b) the lowest evaluated cost.
To evaluate a Bid, the Purchaser shall consider the following:

(@) evaluation will be done for ltems or Lots (contracts), as
specified in theBDS; andthe Bid Price as quoted in
accordance with ITB 14:

(b) price adjustment for correction of arithmetic errors in
accordance with ITB 31.1;

(e) price adjustment due 1w discounts offered in accordance
with ITB 14.4;

(d) converting the amount resulting from applying (a) 1o ()
above, if relevant, to a single currency in accordance with
ITB 32;

(¢) price adjustment due to quantifiable nonmaterial
nonconiormities in accordance with ITB 30.3: and

(f)  the additional evaluation factors are specified in Section
[11, Evaluation and Qualification Criteria,

The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of the
Contract, shall not be taken into account in Bid evaluation,

If this bidding document allows Bidders to quote separate prices
for different lots (contracts), the methodology to determine the
lowest evaluated cost of the lot (contract) combinations, including
any discounts offered in the Letter of Bid, is specified in Section
I, Evaluation and Qualification Criteria.

The Purchaser’s evaluation of a Bid will exclude and not take
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35, Compariso
n of Bids

36. Abnormally

34.5

35.1

36.1

36.2

into account:

{a) in the case of Goods manufactured in the Purchaser's
Country, sales and other similar taxes, which will be
payable on the goods if a contract is awarded to the
Bidder;

(b) in the case of Goods manufactured outside the Purchaser’s
Country, already imported or to be imported, customs
duties and other import taxes levied on the imported
Good, sales and other similar taxes, which will be payable
on the Gioods if the contract is awarded 1o the Bidder;

(c) any allowance for price adjusiment during the period of
execution of the contract, if provided in the Bid.

The Purchaser's cvaluation of a Bid may require the
consideration of other factors, in addition to the Bid Price
gquoted in accordance with ITB 14. These factors may be related
to the characteristics, performance, and terms and conditions of
purchase of the Goods and Related Services. The effect of the
factors selected, if any, shall be expressed in monetary lerms to
facilitate comparison of Bids, unless otherwise specified in the
BDS from amongst those set out in Section 111, Evaluation and
Qualification Criteria. The criteria and methodologies to be
used shall be as specified in ITB 34.2(1f).

The Purchaser shall compare the evaluated costs of all
substantially responsive Bids established in accordance with
ITE 34.2 to determine the Bid that has the lowest evaluated
cost. The comparison shall be on the basis of CIP (place of final
destination) prices for imported goods and EXW prices, plus
cost of inland transportation and insurance fo place of
destination, for goods manufactured within the Borrower's
country, together with prices for any required installation,
training, commissioning and other services. The evaluation of
prices shall not take into account custom duties and other taxcs
levied on imported goods quoted CIP and sales and similar
taxes levied in connection with the sale or delivery of goods.

An Abnormally Low Bid is one where the Bid price, in
combination with other constituent elements of the Bid, appears
unrcasonably low to the extent that the Bid price raises material
concerns with the Purchaser as to the capability of the Bidder o
perform the Contract for the offered Bid price.

In the event of identification of a potentially Abnormally Low
Bid, the Purchaser shall seek written clarification from the
Ridder, including a detailed price analyses of its Bid price n
relation to the subject matter of the contract, scope, delivery
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363

37.1

372

373

374

38.1

schedule, allocation of rigks and responsibilities and any other
requirements of the bidding document.

After evaluation of the price analyses, in the cvent that the
Purchaser determines that the Bidder has failed 10 demonstrate
its capability to perform the contract for the offered Bid price,
the Purchaser shall reject the Bid.

The Purchaser shall determine, to its satisfaction, whether the
eligible Bidder that is selected as having submitted the lowest
evaluated cost and substantially responsive Bid, meets the
qualifying criteria specified in Section 111, Evaluation and
Qualification Criteria.

The determination shall be based upon an examination of the
documentary evidence of the Bidder's qualifications submitted
by the Bidder, pursuant to ITB 17. The determination shall not
take into consideration the qualifications of other firms such as
the Bidder's subsidiaries, parent entities, affiliates,
subcontractors (other than specialized subcontractors if
permitied in the bidding document), or any other firm(s)
different from the Bidder.

Prior 0 Contract award, the Purchaser will verify that the
successful Bidder (including each member of a IV) is not
disqualified by the Bank due 10 noncompliance with contractual
SEA/SH prevention and response obligations. The Purchaser will
conduct the same verification for each subcontractor proposed by
the successful Bidder. If any proposed subcontractor does not
meet the requirement, the Purchaser will require the Bidder 1o
propose a replacement subcontractor.

An affirmative determination shall be a prerequisite for award
of the Contract to the Bidder. A negative determination shall
result in disqualification of the Bid, in which event the
Purchaser shall proceed to the Bidder who offers a substantially
responsive Bid with the nexi lowest evaluated cost 10 make a
similar determination of that Bidder's qualifications to perform
satisfactorily.

The Purchaser reserves the right to accept or reject any Bid, and
to annul the Bidding process and reject all Bids at any time
prior to Contract Award, without thereby incurring any liability
to Bidders. In case of annuiment, all Bids submitted and
specifically, bid securities, shall be promptly returned 1o the
Bidders,




Section | — Instructions 1o RBidders (ITB)

39, Standstill 39.1
Period

40, Notification 40.1
of Intention
to Award

The Contract shall not be awarded earlier than the expiry of the
Standutill Period. The Standstill Period shall be ten (10) Business
Days unless extended in accordance with ITB 44.The Standstill
Period commences the day after the date the Purchaser has
wansmitted to each Bidderthe Notification of Intention to Award
the Contract, Where only one Bid is submitted, or if this contract s
in respomse to an emergency situation recognized by the Bank the
Standstill Period shall not apply.

The Purchasershall send to each Bidderthe Notification of
Intention to Award the Contract to the successful Bidder. The
Wotification of Intention to Award shall contain, at a minimum,
the following information:

() the name and address of the Bidder submitting the
successful Bid:
(b} the Contract price of the successful Bid;

(¢) the names of all Bidders who submitted Bids, and their
Bid prices as readout, and as evaluated:

(d) a statement of the rcason(s) the Bid (of the unsuccessful
Bidder to whom the notificationis addressed) was
unsuccessful, unless the price information in ¢) above
already reveals the reason;

{e) the expiry date of the Standstill Period;

(f) instructions on how to request a debriefing and/or submit
a complaint during the standstill period.

F. Award of Contract

41. Award 41.1
Criteria

42. Purchaser’s 42.1
Right to
VYary
Quantities
al Time of
Award

Subject to ITB 38, the Purchaser shall award the Contract to the
Bidder offering the Most Advantageous Bid. The Mosi
Advantageous Bid is the Bid of the Bidder that meets the
qualification criteria and whose Bid has been determined to be:

(a) substantially responsive to the bidding document; and
(b) the lowest evaluated cost.

At the time the Contract is awarded, the Purchaser reserves the
right to increase or decrease the quantity of Goods and Related
Services originally specified in Section VII, Schedule of
Requirements, provided this does not exceed the percentages
specified in the BDS, and without any change in the unil prices
or other terms and condifjens™ d the bidding
document. = -..."‘ - :
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43, Notification 43.1 Prior to the date of expiry of the Bid validityand upon expiry of

of Award

44. Debriefing
by the
Purchaser

L o

) Ly
A i i

43.2

the Standstill Period, specified in TR 39.1 or any extension
thereof, and upen satisfactorily addressing any complaint that
has been filed within the Standstill Period, the Purchaser shall
notify the successful Bidder, in writing, that its Bid has been
accepted. The notification of award (hereinafler and in ithe
Contract Forms called the “Letter of Acceptance™) shall specify
the sum thar the Purchaser will pay the Supplier in
consideration of the execution of the Contract (hereinafier and
in the Conditions of Contract and Contract Forms ealled “the
Contract Price™).

Within ten (10) Business Days after the date of transmission of
the Letter of Acceptance, the Purchaser shall publish the
Contract Award Notice which shall contain, at a minimum, the
following information:

(a) name and address of the Purchaser:

(b} name and reference number of the contract being
awarded, and the selection method used:

(e} mnames of all Bidders that submitted Bids, and their Bid
prices as read out at Bid opening, and as eval uated;

(d) names of all Bidders whose Bids were rejected either as
nonresponsive or as not meeting qualification criteria, or
were not evaluated, with the reasons therefor:

(e} the name of the successful Bidder, the final total contract
price, the contract duration and a summary of its scope;
and

(f) successful Bidder's Beneficial Ownership  Disclosure
Form, if specified in BDS ITB 45.1.

43.3 The Contract Award Notice shall be published on the Purchaser's

43.4

website with free access if available, or in at least one
newspaper of national circulation in the Purchaser's Country, or
in the official gazette. The Purchaser shall also publish the
contract award notice in UNDB online.

Until a formal Contract is prepared and executed, the Letter of
Acceptance shall constitute a binding Contract.

44.1 On receipt of the Purchaser's Notification of Intention to Award

referred to in ITB 40.1, an unsuccessful Bidder has three (3)
Business Days to make a written request to the Purchaser for a
debriefing. The Purchaser shall provide a debricfing to all
unsuccessful Bidders whose request is received within this
deadline.
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44.2

44.3

45, Signing of 45.1
Contract

45.2

45.3

Where a request for debriefing is reccived within the deadline,
the Purchaser shall provide a debriefing within five (3) Business
Days, unless the Purchaser decides, for justifiable reasons, to
provide the debriefing outside this timeframe. In that case, the
standstill period shall automatically be extended until five (5)
Business Days after such debriefing is provided. If more than
one debricfing is so delayed, the standstill period shall not end
earlier than five (5) Business Days after the last debriefing takes
place. The Purchaser shall promptly inform, by the quickest
means available, all Bidders of the extended standstill period

Where a request for debriefing is received by the Purchaser later
than the three (3)-Business Day deadline, the Purchaser should
provide the debriefing as soon as practicable, and normally no
later than fifleen (15) Business Days from the date of
publication of Public Notice of Award of contract. Requests for
debricfing received outside the three (3)-day deadline shall not
lead to extension of the standstill period.

Debriefings of unsuccessful Bidders may be done in writing or
verbally, The Bidders shall bear their own costs of attending
such a debriefing meeting.

The Purchaser shall send to the successful Bidder the Letter of
Acceptance including the Contract Agreement, and, if specified
in the BDS, a request to submit the Beneficial Ownership
Disclosure Form providing additional information on s
beneficial ownership. The Beneficial Ownership Disclosure
Form, if so requested, shall be submitted within eight (8)
Business Days of receiving this request,

The successful Bidder shall sign, date and retum o the
Purchaser, the Contract Agreement within twenty-cight (28)
days of its receipt.

Motwithstanding 1TB 452 above, in case signing of the
Contract Agreement is prevented by any export restrictions
attributable to the Purchaser, to the country of the Purchaser, or
to the use of the products/goods, syslems or services to be
supplied, where such expon restrictions arise from trade
regulations from a country supplying those products/goods,
systems or services, the Bidder shall not be bound by its Bid,
always provided however, that the Bidder can demonstrate to
the satisfaction of the Purchaser and of the Bank that signing of
the Contact Agreement has not been prevented by any lack of
diligence on the part of the Bidder in completing any
formalities, including applying for permits, authorizations and
licenses necessary for the export of the products/goods, systems
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46. Performane 46.]

¢ Security

47, Procureme
nt Related
Complaint

46.2

47.1

or services under the terms of the Contract.

Within twenty-eight (28) days of the receipt of Letter of
Acceplance from the Purchaser, the successful Bidder, if
required, shall furnish the Performance Security in accordance
with the GCC 18, using for that purpose the Performance
Security Form included in Section X. Contract Forms, or
another Form acceptable to the Purchaser. If the Performance
Security furnished by the successful Bidder is in the form of a
bond, it shall be issued by a bonding or insurance company that
has been determined by the successful Bidder to be acceptable
1o the Purchaser. A foreign institution providing a bond shall
have a comespondenmt financial institution located in the
Purchaser's Country, unless the Purchaser has agreed in writing
that a correspondent financial institution is not required.

Failure of the suceessful Bidder 1o submit the above-mentioned
Performance Security or sign the Contract shall constitute
sufficient grounds for the annulment of the award and forfeiture
of the Bid Security. In that event the Purchaser may award the
Contract 1o the Bidder offering the next Most Advaniageous
Bid.

The procedures for making a Procurement-related Complaint
are as specified in the BDS,
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Section I1 - Bid Data Sheet (BDS)

The following specific data for the goods to be procured shall complement, supplement, or
amend the provisions in the [nstructions to Bidders (ITH). Whenever there is a conflict, the
provisions herein shall prevail over those in ITH.

ITE A. General
Reference
ITE 1.1 | The reference number of the Request for Bids (RFB) is - ET-MoWE-386817-GO-
RFB-Rebid
The Purchaser is: Ministry of Water and Energy
The name of the RFB is: National Competitive Bidding (NCE)
| The number and identification of lois (contracts)comprising this RFB is “Three
i :
[ Lot S :
Shiibec _Il_icinpi_mn of Goods _l‘.:luanl.:l} J
1 Laptop Computer 2 1
! [Desktop Computer 15
2 Photocopy Machine Ll
| |ColorPrinter 1
External Hard Disk(4 terabyte) ok 10
; Binding Machine Z
' Hand Held GPS(High Capacity) - 2
= | LCD 2 |
ITB 2.1 The Borrower is: the Govemment of Federal Bemocratic Republic of Ethiopla
Loan or Financing Agreement amount: USS 569.9 Million
The name of the Project is: One WaSH National Program-CWA-IT
ITB 4.1 Maximum number of members in the Joint Venture (JV) shall be: Three
ITh 45 | A list of debarred firms and individuals is available on the Bank’s external

website: hipz/fwww. worldbank org/debarr.

B. Contents of Bidding Document

TR 7.1 For Clarification of Bid purposes only, the Purchaser’s address is:
Ministry of Water and Energy

Attn: Mr. Tesfaye Lule, AJCWA-II National FMU Coordinator
Postal address: 5744

Street address: Haile Gebresilasie Street

Ministry of Water & Energy, First Floor, and Room number 136
Telephone: +251912506122
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Email; L fmiai
Country: Ethiopia, Addis Ababa.

Requests for clarification should be received
before bid opening

by the Purchaser no later than: 14 days

C. Preparation of Bids

ITE 10.1

The language of the Bid is: Emglish
All correspondence exchange shall be in Engilish language.

ITB 111 (j)

La for translation of su ing documents and printed liternture is Englich

The Bidder shall submit the following additional documents in its bid:

¥'Renewed Trade license for the Year 2015 EFY, TIN number, VAT Registration and
A valid tax clearance certificate issued by the tax authaority. This documentation
is required only for Locally Registered bidders.

v Audited Financial Report of past three Years(2012 EFY 1o 2014EFY)

“Technical brochures/catalog & detail technical specifications for goods to be
supplied

¥ Technical Compliance sheet

¥'Letter of Authorized signature{Power of Attorney)

“loint venture agreement, if applicable

¥'Supplier Autherization Letter as @ _main dealer/disiribuior_of the items is
required for Lot 1

(b)(ii) and
(eh(v)

ITB 13.1 Alternative Bids skall mor he considered.

ITB14.5 | The prices quoted by the Bidder shall not be subject 1o adjustment during the
performance of the Contract,

ITB 14.6 Prices quoted for each lot (contract) shall correspond at least to [0 percent of the
items specified for cach lot (contract). Applicable
Prices quoted for each item of a lot shall comespond at least 10 f00 percent of the
quantitics specified for this item of a lot. Applicable

ITB 14.7 The Incoterms edition is: 2024,

ITBE 148  Final Destination (Project Sitc): Mimistry af Water and Energy, Main

{m (i), WhaFe s,

ITE 15.1

The Bidder is required to quote in the currency of the Purchaser's Country the
partion of the Bid price that corresponds to expenditures incurred in that currency.
Eihiopian Birr.

ITB 164

Period of time the Goods are expected to be functioning (for the purpose of spare

._-'r:_.a :-"J ; . — ; L-"-

parts): Not Applicable ST s e

-

o ot (6T
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ITB 17.2 (a)

supplier Authorization Letter as a main_degler/distributor af the items is
required for Lot 1. The Mame and Email address af the Authorizer body should be
clearly stated on the letter for further due diligence.

ITB 17.2 (b)

After sales service is: mof required

ITE 18.1

The Bid validity period shall be 9¢ days.

ITE 19:.1

The Bid price shall be adjusted by the following factor(s): Not Applicable

ITH
(d)

19.3 |

A Bid Security shall be required.
A Bid-Securing Declaration shall not be required.
The amount and currency of the Bid Security for each lots will be:-

| Lot:1-ETB 26,500.00(Twenty Six Thousand Five Hundred Birr)
| Lot:2-ETB 2.750.00(Twa Thousand Seven Hundred Fifty Birr)

Lot: 3-ETB 4.000.00 {Four Thousand Birr) er an equivalent amount in a freely
convertible currency in the form of Unconditional Bank Guarantee or CPO.
The bid security shall be valid for twenty-eight days (28) beyond the end
of the validity period of the bid. The bidders must use the Bank Guarantee
form in section IV of the bidding document.

TR 19.3 (d)

Other tvpes of acceplable securities: Nor Applicable

ITB19.9

If the Bidder performs any of the actions prescribed in ITB 199 (a) or (b), the
Borrower will declare the Bidder ineligible to be awarded a contract by the
Purchaser for a period of Jinsert period of timef vears. Not Applicable

ITH 2.1

In sddition to the original of the Bid, the number of copies is: Threa(3)

ITB 20.3

The written confirmation of authorization 1o sign on behalf of the Bidder shall
consist of:  the neme and description of the documentution required to
demonsirate the authority of the signatory to sign the Bid.

| D. Submission and Opening of Bids

ITB 21.1

For Bid submission purposes only, the Purchaser’s address is:
Ministry of Water and Energy

Attn: Mr. Tesfaye Lule, A/CWA-II National PMU Coordinator
Postal address: 5744

Street address: Haile Gebresilasie Street

Ministry of Water & Energy, First Floor, and Room number 112
Telephone: +251912506121

Email: tesfayalylie ownpdgmall com
Country: Ethiopia, Addis Ababa.
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The deadline for Bid submission is:

Date: January 16, 2024

Time; 2:30 P-M

Bidders shall not have the option of submitting their Bids electronically.

ITB 25.1

The Bid opening shall take place at:

Ministry of Water and Energy

Strect Address: Haile Gebrsclasse Street

Floor! Room number: 1™ floor, room numberl 12
City: Addis Abahg

Country: Federal Democraric Republic of Ethtopia
Date: January 16, 2024

| Timeg; 3:00 P.M

ITB 25.6

The Letter of Bid and Price Schedules shall be initialed by afl Evaluation
Commeittee members that assigned by the Purchaser to conducting Bid opening

E. Evaluation and Comparison of Bids

ITB 33.1 | A margin of domestic preference, Not Applicable
|

ITB 34.2(a) | Evaluation will be done: Lot Based,

F. Award of Contract
ITB 42 The maximum percentage by which quantities may be increased is: 20%

The maximum percentage by which quantities may be decreased is: 20%
ITB 45. 1 The successful Bidder shalf submit the Beneficial Crnership Disclosure Form
ITB 47.1 The procedures for making & Procurement-related Complaint are detailed

in the “Procurement Repulations for [PF Bomowers (Annex III)." If a
Bidder wishes to make a Procurement-related Complaint, the Bidder
should submit its complaint following these procedures, in writing (by the
quickest means available, that is either by email or fax), to:

For the attention: Ambassador Asfaw Dingamo

Title/position: Sicare Minister of Warer Supply & Sanitation Secior

Purchaser: Ministry of Water& Energy

Email address: asfawdingamo@yahoo.com or info@mowe. gov.et
Telephone number: 0116633420

In summary, a Procurement-related Complaint may challenge any of the
following:

1. The terms of the Bidding Documents; and
2. The Purchaser’s decision to award the contract.
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Section 111 -Evaluation and Qualification
Criteria

This Section contains the criteria that the Purchaser shall use o evaluate a Bid and qualify
the Bidders. Na other factors, methods or criteria shall be used other than specified In this
hidding document

Contents

1. Margin of Preference (ITB 33) 38
2. Evaluation (ITB 34) cmmessesmeses 38
3. Qualification (ITB 37)ocicssnnanases: s i s EPRTE e R,
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L. Margin of Preference (ITH 33) Not Applicable

If the Bidding Data Sheet so specifies, the Purchaser will grant a margin of preference 1o
goods manufactured in the Purchaser’s Country for the purpose of Bid comparison, in
accordance with the procedures outlined in subsequent paragraphs.

Substantially responsive Bids will be elassified in one of three groups, as follows:

{a) Group A: Bids offering goods manufactured in the Purchaser's Country, for which
(i) labor, raw materials, and components from within the Purchaser's Country
account for more than thiny (30) percent of the EXW price; and (i) the production
facility in which they will be manufactured or assembled has hesn engaged in
manufacturing or assembling such poods at least since the date of Bid submission;

(b} Group B: All other Bids offering Goods manufactured in the Purchaser’s
Country;

(¢) Group C: Bids offering Goods manufactured outside the Purchaser's Country
that have been already imported or that will be imporied.

Most Advantageous Rid- Applicable

The Purchaser shall use the criteria and methodologies listed in Section2 and 3 below to
determine the Most Advantageous Bid. The Most Advantageous Bid is the Bid of the Bidder
that meets the qualification criteria and whose Bid has been determined ta be:

{(a) Substantially responsive to the bidding document: and
(b) The lowest evaluated cost.

2. Evaluation (ITB 34)

2.1. Evaluation Criteria (ITB 34.6)

The Purchaser's evaluation of a Bid may take into account, in addition to the Bid Price quoted
in accordance with ITB 14.8, one or more of the following factors as specified in ITB34.2(f)
and in BDS referring 1o ITB34.6, usingthe following criteria and methodologies.

{a} Delivery schedule. (As per Incoterms specified in the BDS)WNot Applicable
(b)  Deviation in payment schedule. [insert ane of the following| Not Applicable

(c) Cost of major replacement components, mandatory spare parts, and service, Not
Applicable

(d) Availability in the Purchaser’s Country of spare parts and afier sales services for
equipment offered in the Bid. Not Applicable

:\ A -'@_}}l}“ a.‘*
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An adjustment equal to the cost to the Purchaser of establishing the minimum
service facilities and parts inventories if quoted separately shall be added to the
Bid price, for evaluation purposes only. Not Applicable

(¢} Life Cvele Costs: Not Applicable
(f) Performance and productivity of the equipment: Ned Applicable
(g) Specific additional criteria: Not Applicable

2.2. Multiple Contracts (ITH 34.4)

If in accordance with ITB 1.1, Bids are invited for individual lots or for any combination of
lots, the contract will be awarded 1o the Bidder or Bidders offering a substantially responsive
Bid(s) and the lowest evaluated cost to the Purchaser for combined lots, after considering all
possible combination of lots, subject o the selected Bidder(s) meeting the required
qualification criteria (this Section 111, Sub-Section ITB 37 Qualification Requirements) for a
lot or combination of lots as the case may be.

In determining Bidder or Bidders that offer the total lowest evaluated cost to the Purchaser for
combined lots, the Purchaser shall apply the following steps in sequence:

(a) FEvaluate individual lots to determine the substantially responsive Bids and
corresponding evaluated costs; Applicable

(b) For each lot, rank the substantially responsive Bids starting from the lowest
evaluated cost for the lot; Applicable

2.3. Alternative Bids (ITB 13.1) Not Applicable
3. Qualification (1'TH 37)
3.1 Qualification Criteria (ITB 37.1) Applicable

Afier determining the substantially responsive Bid which oflers the lowest-evaluated cost in
aceordance with ITR 34, and, if applicable, the assessment of any Abnormally Low Bid (in
accordance with ITB 36) the Purchaser shall carry out the post-qualification of the Bidder in
accordance with I'TB 37, using only the requiremenis specified. Requirements not included in
the text helow shall not be used in the evaluation of the Bidder’s qualifications.

{a) Financial Capability: The Bidder shall submil audited financial statements for the last
3ithree) vears (2012 EFY to 2014 EFY) prior to bid submission deadline, demonstrating
the current soundness of the Bidder’s financial position. For a joint venture, this
requirement shall be met by each member. The required Liquid asset (Cash flow
requirement) for each lot is to be as follows: cash balance al bank / credit access letier
From Rank will be considered as evidence to proof the fulfillment of these criteria.
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Lot No. o  Amountin Birr :
1 331,250.00

2 i i ©31,250.00

|3 50,000.00

(b) Specific Experience: The Bidder shall demonstrate that it has successfully completed ar
least one (1) or 2 (Two) contracts within the last Five (5) years prior 10 bid submission
deadline, each with a value of at least {Please refer to the requirements for each lot on
the table below.) That have been successfully and substantially completed and that are
similar in nature and complexity to the Goods and Related Services under the Contract.
For a joint venture, this requirement may be met by all members combined.

Bidders shall submit one or two similar contract certificates for each lot and
the value of each contract shall be as indicated in the table below.

Lot in case of 2 contracts each of

Nao. in case of 1 contract the value contacts with value indicated here &
indicated here & above(Birr) above (Birr)

1 o 4,240,000.00 2,120,000.00 i

2 400,000.00 ! 200,000.00

3 640,000.00 _ 320,000.00 =T

(c) Documentary Evidence: The Bidder shall fumish documentary evidence 10 demonstrate
that the goods it offers meet the following usage requirement: flist the requiremenifs), as

applicable[Not Applicable

(d) Manufacturing experience and Technical Capacity: For the items under the Contract
that the bidder is a manufacturer, the Bidder shall furnish documentary evidence to

demonstrate that: Net Applicable

(2) Manufacturer’s authorization: A Bidder who does not manufaciure an jtem/s where a
manufacturer authorization js required in aceordance with BDS ITR 17.2 (a), the Bidder
shall provide evidence of being duly authorized by a manufacturer (Manufacturer's
Authorization Form, Section IV, Bidding Forms), meeting the criteria in (d)(i) and (i)
above, 1o supply the Goods; Ne Applicable

(f) A bidder who does not manufacture an item/s where a manufacturer authorization is not

required in agcord Wi ITB 17 idder shall it docu i
its status as a supplier, to the satisfaction of the Purchaser fe.g aguthorized dealer/

distributor of the items). Applicable
At the time of Contract Award, the Bidder (including each subcontractor proposed by the

Bidder) shall not be subject to disqualification by the Bank for non-compliance with SEA/
SH obligations. e

Fii e,

i &
. Stry of Wate!
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Section IV -Bidding Forms

Table of Forms

Letter of Bid.. 42
Bidder Information Form - . 45
Bidder’s JV Members Information Form 46
Sexual Exploitation and Abuse (SEA) and/or Sexnal Harassment Performance
Declaration. ... R S S i T - - 47
Price Schedule: Goods Manufaciured Outside the Purchaser’s Country, in be
0] g L U———— SR —— 49
Price Schedule: Goods Manufactured Outside the Purchaser’s Country, already
imported* ; 50
Price Schedule: Goods Manufactured in the Purchaser’s Country....... 51
Price and Completion Schedule - Related Services 52
Form of Bid Security ... 53
Form of Bid Security (Bid Bond)...ccconnmnens Ty e

Manufacturer’s Authorization ... e e e A A A 56
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Letter of Bid

INSTRUCTIONS T} RIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE DOCUMENT

The Bidder must prepare this Letter of Bid on stationery with its letterhead clearly
showing the Bidder s complete name and business address,

| Move: Al italicized text is o help Bidders in preparing this form,

Drate of this Bid submission: [insers date fas day, month and year} of Bid submission]
RFB No.: [insert number of RFE process]

Request for Bid No.: [insert identification)

Alternative No.:[insert identification No if this is a Bid for en alternative)

To: [insert complete name of Purchaser]

(a) No reservations :We have examined and have no reservations 1o the bidding
document, including Addends issued in accordance with Instructions to Bidders (ITH
8)

(b) Eligibility: We meet the eligibility requirements and have no conflict of interest in
accordance with ITR 4;

(c) Bid/Proposal-Securing Declaration: We havenot been suspended nor declared
ineligible by the Purchaser based on execution of a Bid-Securing Declaration or
Proposal-Securing Deeclaration in the Purchaser's Countryin accordance with ITB 4.7;

(d) Sexual Exploitation and Abuse (SEA)} and/or Sexual Harassment (SH): [select
the appropriate option from (i) to {iii) below and delete the others. In case af JV
members and/or subcontraciors, indicate the status of disqualification by the Bank af
each JV member and/or subcontractor].

We, including any of our subcontractors:

(i) [Have not been subject to disqualification by the Bank for non-compliance
with SEA/ SH obligations.]

(ii)  [Aresubject to disqualification by the Bank for non-compliance with SEA/ SH
obligations.]

(i)  [had been subject to disqualification by the Bank for non-compliance with
SEA/ SH obligations, and were removed from the disqualification list. An
arbitral award on the disqunlification case has been made in our favor.]
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(k)

B
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Conformity:We offer to supply in conformity with the bidding document and in
accordance with the Delivery Schedules specified in the Schedule of Requircments the
following Goods: [insert a brigf description of the Goods and Related Services],

Bid Price: The total price of our Bid, excluding any discounts offered in item (f)
below is:

Option 1, in case of one lot: Total price is: [fnsert the (gral price of "the Bid in
words_and _figwres, _indicating the various amounts and the respeciive

Cir

Option 2, in case of multiple lots: (a) Total price of each lot [insers the toial
price of each lot in words and figures. indicating the various amounis and the
respective currencies): and (b) Total price of all lots (sum of all lots) [insert the
total price of all lots in words and figures, indicaiing the various amounts and
the respeciive currencies);

Discounts: The discounts offered and the methodology for their application are:
{i) The discounts offered are: [Specify in detail each discount affered |

(i) The exact method of calculations to determine the net price after application of
discounts is shown below: [Specify in detail the method that shall be used 1o apply
the discounts];

Bid Validity: Our Bid shall be valid until [insers day, month and year in accordance
with ITP 18 1].and it shall remain binding upon us and may be accepted at any time
before the expiration of that period;

Performance Security: If our Bid is accepted, we commit to obrain a performance
security in accordance with the bidding document;

One Bid per Bidder: We are not submitting any other Bid(s) as an individual Bidder,
and weare not participating in any other Bid(s) as a Joint Venture member, or as a
subeontractor. and meet the requirements of ITB 4.3, other than alternative Bids
submitted in accordance with [TB 15;

Suspension and Debarment: We, along with any of our subcontractors, suppliers,
consultants, manufacturers, or service providers for any part of the contract, are not
subject to, and not controlled by any entity or individual that is subject to, a lemporary
suspension or a debarment imposed by the World Bank Group or a debarment imposed
by the World Bank Group in accordance with the Agreement for Mutual Enforcement
of Debarment Decisions between the World Bank and other development banks.
Further, we are not ineligible under the Purchaser’s Country laws or official
sulations or pursuant o a decision of the United Mations Security Council;
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(I} State-owned enterprise or institution: [select the apprapriate option and delete the
other] [We are not a state-owned enterprise or institution] | [We are a state-owned
enterprise or institution but meet the requirements of ITB 4, 6);

(m) Commissions, gratuitics, fees: We have paid, or will pay the following commissions,
gratuities, or fees with respect to the Bidding process or execution of the Contract:
[insert compiete name of each Recipiens, its Jull address, the reason for which each
commission or gratuity was patd and the amount and currency af each such
COMIMESSION OF grafuify]

————

Narne of Recipient Address ' Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

(n) Binding Contract: We understand that this Bid, together with your written acceptance
thereof included in your Letter of Acceptance, shall constitute a binding contract
between us, until a formal contract is prepared and executed;

{0} Purchaser Not Bound to Accept: We understand that you are not bound to accept the
lowest evaluated cost Bid, the Most Advantageous Bid or any other Bid that you may
receive; and

(p) Frawd and Corruption: We hereby certify that we have taken steps 1o ensure that no
persan acting for us or on our behalf engages in any type of Fraud and Corruption,

Name of the Bidder: *[insert complete name of the Bidder]

Name of the person duly authorized to sign the Bid on behalf of the Bidder: **|insers
complete nante of person duly auhorized to sign the Bid)

Title of the person signing the Bid: [inser complete iitle of the person signing the Bid]

Signature of the person named above: [insert signature af persan whose name and
capacity are shown above)

Date signed [insert date of signing] day of [insert month), [insert year]

Absence of this letter of bid or partially filled will be a point of rejection the bid.
“: In thie case of the Bid subumitied by o Joint Venmure specify the name of the Jint Venture as Bidder.

**: Person signing the Bid shall have the power of attomey given by the Bidder. The pwer of altomney shall be amsiched
with the Bid Schedules, 2l




Section [V — Bidding Forms 45

Bidder Information Form
[The Bidder shail fill in this Form in accordance with the insiructions indicated below. No
alterations fo its farmat shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid submission)

RFB No.: finsert mamber of RFE process|
Alternative No.: [insert identificarion No if this is a Bid for an alternative]

Page of _ pages

[1.Bidder’sName/insert Bidder s legal name]

2 In case of IV, legal name of each member: [insert legal name of each memberin JV]

3 Bidder's actual or intended country of registration: [insert aciual or intended country of
registrationf

4.Bidder’s year of registration: [inser( Bidder s year of registration]

5 Bidder shddress in country of registration: [insert Bidder’s legal address in country of
registration]

6.Bidder's Authorized Representative Information

Name: finsert Authorized Representative s name|

Address: finsert Authorized Representative s Address]

Telephone/Fax numbers: finsert Authorized Representative s relephane/fax mumbers |
Email Address: finsert Authorized Representative 's email address]

e —

7.  Atached arc copies of onginal documents of [check the boxfes) of the attached
origingl documents]

[0 Aicles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITB 4.4,

O Incase of IV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.
In case of state-owned enterprise or institution, in accordance with ITB 4.6 documents
establishing:

o Legal and financial autonomy

s Operation under commercial law

s [FEstablishing that the Bidder is not under the supervision ofthe Purchaser

Included are the organizational chart, a list of Board of Directors, and the beneficial
awnership.[If reguired under BDS ITB 45.1, the successful Bidder shall provide additional
information on beneficial ownership, using the Beneficial (wnership Disclosure Form. [




Section [V — Bidding Formis 46

Bidder’s JV Members Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. The
Jollowing table shall be filled in for the Bidder and for each member af a Joint Venture].
Date: [insert date (as day, month and year) of Bid suhmission)

RFB No.: finsert mumber of Biddingprocess]

Alternative No.: finsert identification No if this is a Bid Jor an alternative ]

Page of pages

L. Bidder's Name: finsert Bidder s legal name|

? Bidder's IV Member’s name: finsert J¥'s Memberlegal name]

3. Bidder's JV Member'scountry of registration: [insers JV's Membercountry  of
registrationf

4. Bidder's JV Member'syear of registration: [insert JV's Member year of registration]

Bidder's JV Member's legal address in country of registration: finsert JV's Member
legal address in couniry of registration]

o

6. Bidder's JV Member'sauthorized representative information
Name: [insert name of Vs Memberauthorized represeniative]
Address: finsert address of JV's Memberauthorized representative]

Telephone/Fax numbers: [insert felephone/fax numbers of J¥'s Memberauthorized
representative]

Email Address: finsert email address of JV's Memberauthorized representative/

7. Attached are copies of original documents of [check the boxies) of the attached original
dactmenis |

O Articles of Incorporation {or equivalent documents of constitution or association), andfor
registration documents of the begal entity named above, in accordance with TTE 4.4,

O In case of a state-owned enterprise or institution, documents establishing Jegal and financial
autonoiy, operation in accordance with commercial law, and that they are not under the
supervision of the Purchaser, in accordance with [TB 4.6,

8. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.fif
required wnder BDS ITE 431, the successful Bidder shall provide additional informeation on
heneficial ownership for each JV member using the Beneficial Ownership Disclosure Form, |




Section IV — Bidding Forms 47

Sexual Exploitation and Abuse (SEA) and/or Sexual
Harassment Performance Declaration

fﬂm_ﬁﬂwﬁumﬁﬁc&hﬂ&ﬁfﬁdmﬂwmﬁﬂkiﬁEﬂMﬂ:bequuM Vemnere and each
subcomractor proposid by the Bidder|

Bidder's Mame: [insevt el nene]
Date: finseri lay, morsth, year]
Joint Veriture Member's  or  Subconiraclor’s Name: firsertfid]l  mame]
RFB No. and tithe: [imsert RFR number and title

Page [insert page manber] of (insert total mumber] pages

SEA andior SH Declaration
rianq:rduql_:-! e with Section LI, Qualification Criteria, and Requirements -
We:
[0 {a) have not been subject to disqualification by the Bank for non-compliance with SEA/ 8
obligations
[ (b} are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations |
O (c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations,
and were removed from the disqualification list. An arbitral award on the disqunﬁ[ir:lliunh:j

| has been made in our favor. I ;

[[.'ftjaﬁwau‘:npp{kﬂﬂz,mchwﬂrmufmwﬁuﬂ!mrdmmﬁw&eﬂnﬂmmﬂt
_underlying the disquatificationd

-'-d-'-_._
w. S T
R A {wt}&' !
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Price Schedule Forms

(The Bidder shall fill in these Price Schedule Forms in accordance with the instrucrions
indicated. The list of line items in column | of the Price Schedules shall coincide with the
List of Goods and Related Services specified by the Purchaser in the Schedule of
Reguirements. |
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Purchaser’s Country
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Form of Bid Security
(Bank Guarantee)

[The bank shall fill in this Bank Guaranee Form in accardance wilh the instructions
indicated, |

[Guaranior letterhead or SWIFT identifier code]

Beneficiary:[Purchaser to insert its name and address|

RFB No.:[Purchaser to inserf reference number for the Request for Bids]

Alternative No.: [Insert identification No if this is a Bid for an alternative )

Date: | fnsert date of issue]

BID GUARANTEE No.:[lnsert guaranice reference number]

Guarantor:[Insert name and address of place of issue, unless indicated in the letterhead]
We have been informed that ____ finsert mame af the Bidder, which in the case of a foint
vemture shall be the name of the joint vemiure fwhether legally constituted or prospective) or
the mames of all members thereof] (hereinafier called "the Applicant”) has submitted or will

submit 0 the Bencficiary its Bid (hercinafter called "the Bid") for the exccution of
under Request for Bids No. (“the RFB™).

Furihermore, we understand that, according to the Beneficiary's conditions, Bids must be
supported by a Bid guarantee.

At the request of the Applicant, we, as Guarantor, hereby imevocably undertake 1o pay the
Beneficiary any sum or sums not exceeding in total an amount of
R ) upon receipt by us of the Beneficiary's complying demand, pponted by
the Beneficiary’s statement, whether in the demand itsell or a separate signed document
accompanying or identifying the demand, stating that either the Applicant:

(a) has withdrawn its Bid prior to the Bid validity expiry date sel forth in the
Applicant’sLetter of Bid, or any extended date provided by the Applicant; or

e {b) having been notified of the acceplance of its Bid by the Beneficiary prior to the expiry

vy = date of the Bid validityor any extension thereof provided by the Applicant has failed to:

- "% (i) sign the contract agreement, or (ii) furnish the performance security, in accordance
s ‘1”.'"‘!.11 the Instructions 1o Bidders (“1TB™} of the Beneficiary's bidding document.

. -..'r.._l' | \III

1




Section 1V — Bidding Forms 24

This guaraniee will expire: (a) if the Applicant is the successful Bidder, upon our receipt of
copies of the Contract agreement signed by the Applicant and the performance security
issued to the Beneficiary in relation to such Contract agreement: or (b) if the Applicant is not
the successful Bidder, upon the earlier of (i) our receipl of a copy of the Beneficiary's
notification to the Applicant of the results of the Bidding process; or (ii)twenty-eight days
after the expiry date of the Bid validity,

Consequently, any demand for payment under this guarantee musl be received by us al the
office indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No, 758.

[Signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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Form of Bid Security (Bid Bond)
[The Surety shall fill in this Bid Bond Form in accordance with the instructions indicated. |

BOND NO.

BY THIS BOND [rame of Bidder| as Principal (hereinafter called “the Principal™), and

[name, legal title, and address of surery/ authorized to transact business in [name of

couniry of Purchaser]. as Surety (hereinafter called “the Surety™), are held and firmly bound

unto [meme of Purchaser] as Obligee (hercinafter called “the Purchaser™) in the sum of

famount of Bond]' famount in words], for the payment of which sum, well and truly 1o be

made, we, the said Principal and Surety, bind ourselves, our Succcssors and assigns, jointly

and severally, firmly by these presents.

WHEREAS the Principal has submitted or will submit a written Bid to the Purchaser dated

the _ day of . 20, for the supply of [mame of Contract] (hereinafter called the

“Bid™).

NOW. THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the

Principal:

(a) withdraws its Bid prior to the Bid validity expiry date set forth in the
Principal’s Letter of Bid, or any extended date provided by the Principal; or

(b}  having been notified of the acceptance of its Bid by the Purchaser prior to the expiry
date of the Bid validityor any extension thercto provided by the Applicant has failed
to:(i) execute the Contract agreement; or (ii)fumish the Performance Security, in
accordance with the Instructions to Bidders (“ITB”) of the Purchaser's bidding
document.

then the Surety undertakes to immediately pay o the Purchaser up to the above amount upon

receipt of the Purchaser's first written demand, without the Purchaser having 1o substantiate

its demand, provided that in its demand the Purchaser shall state that the demand arises from

the oceurrence of any of the above events, specifying which event(s) has occurred.

The Surety hereby agrees that its obligation will remain in full force and effect up to and

including the date 28 days afier the date of expiry of the Bid validity set forth in the

Principal’s Letter of Bid or any extension thereto provided by the Principal.

IN TESTIMONY WHEREQF, the Principal and the Surety have caused these presents to be

executed in their respective names this day of 20 .
Principal: ) i Surety:
Corporate Seal (where appropriate)
Eig_mi'm) e L ,_Ta _"'ESr'gmmre g,
{(Printed name and GWe) v ——— {P_r[\med mame and title)
fs

; bt l_'. F
S e -
¢ H:%
14 a
P

T The amount of the Bond shall be denominated in the currency of the Purchaser's Country or the equivalent
amount in o freely convertible currency.
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Manufacturer’s Authorization ( Not A pplicable)

[The Bidder shall require the Mamifacturer to fill in this Form in accordance with the
instructions indicated Thisletter of awthorization should be on the letterhead of the
Manufacturer and showld be signed by a person with the proper authority to sign documenis
that are binding on the Manufacturer. The Bidder shall include it in its Bid if so Indicared in
the BDS. ]

Date: finsert date (as day, month and year) of Bid submission]

REB No.: finsert number of RFE process]

Alternative No.: finsert identification No if this is a Bid for an alternative |

Tofinsert complete name of Purchaser]

WHEREAS

We [insert complete name of Manufacturer], who are official manufacturers offinsert type of
goods mamyfactured], having factories at [insert full address of Manufacturer's factories), do
hereby authorize [insert complete name of Bidder | to submit a Bid the purpose of which is to
provide the following Goods, manufactured by us [inert name and or brief description of
the Goods], and to subsequently negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 28 of the
General Conditions of Contract, with respeet to the Goods offered by the above firm,

We confirm that we do not engage or employ forced labor or persons subject to trafficking or
child labor, in accordance with Clause 14 of the General Conditions of Contract.

Signed: [insert signaturefs) of authorized representatives) of the Marmufacturer|

Name: finsert complete name(s) o of authorized representative(s) of the Manufaciurer]

Title: Jinsery iiile]

Dated on finsert date of signing]
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Section V -Eligible Countries

Eligibility for the Provision of Goods, Works and Non Consulting Services in
Bank-Financed Procurement

In reference to ITB 4.8 and ITB 5.1, for the information of the Bidders, at the present time
firms, goods and services from the following countrics are excluded from this Bidding

process:

Under ITB 4.8(a) and ITB 5.1: [insert a list of the countries following approval by the Bank to
apply the restriction or state “none " |.

Under ITB 4.8(b) and [TB 5.1:finsert a fist of the countries following o "
apply the restriction or state “none " [ approval Barnk
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Section VI -Fraud and Corruption
(Section VI shall not be modified)

1. Purpose

1.1 The Bank’s Anti-Corruption Guidelines and this annex apply with respect to procurement
under Bank Investment Project Financing operations.

1. Requircments

2.1 The Bank requires that Borrowers (including beneficiaries of Bank financing); bidders
(applicants/proposers), consultants, contractors and suppliers; any sub-contractors, sub-
consultants, service providers or suppliers; any agents (whether declared or not); and any
of their personnel, observe the highest standard of ethics during the procurement progess,
selection and contract execution of Bank-financed contracts, and refrain from Fraud and
Corruption.

2.2 To this end, the Bank:

a. Defines, for the purposes of this provision, the lerms set forth helow as
follows:

i. “corrupt practice” is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another
pany.

ii. “fraudulent practice™ is any act or omission, including misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to abtain
financial or other benefil or to avoid an obligation;

iii. “collusive practice” is an arrangement between two or more parties designed to
achieve an improper purpose, including to influence improperly the actions of
another party;

iv. “coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the pany to influence
improperly the actions of a party:

v. “obstructive practice™ is:

1 L (a) deliberately destroying, falsifying, altering, or concealing of evidence material
' - e to the investigation or making false statements to investigators in order to
materially impede a Bank investigation into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or

acts intended to materially impede the exercise of the Bank’s inspection and
audit rights provided for under paragraph 2.2 ¢. below.
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b. Rejects a proposal for award if the Bank determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants,
sub-contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices
in competing for the contract in question;

¢. In addition to the legal remedies set out in the relevant Legal Agreement, may take
other appropriate actions, including declaring misprocurement, if the Bank
determines at any time that representatives of the Borrower or of a recipient of any
part of the proceeds of the loan engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practices during the procurement process, selection and/or execution of
the contract in question, without the Borrower having taken timely and appropriate
action satisfactory to the Bank to address such practices when they occur, including
by failing to inform the Bank in a timely manner at the time they knew of the
practices;

d. Pursuant to the Bank's Anti- Corruption Guidelines, and in accordance with the
Bank’s prevailing sanctions policies and procedures, may sanction a {irm or
individual, either indefinitely or for a stated period of time, including by publicly
declaring such firm or individual ineligible (i) to be awarded or otherwise benefit
from a Bank-financed contract, financially or in any other manner:' (i) 1o be a
nominated” sub-contractor, consultant, manufacturer or supplier, or service provider
of an otherwise eligible firm being awarded a Bank-financed contract: and (iii) o
receive the proceeds of any loan made by the Bank or otherwise to participate further
in the preparation or implementation of any Bank-financed project;

e. Requires that a clause be included in bidding/request for proposals documents and in
contracts financed by a Bank loan, requiring (i) bidders {applicanis/proposers),
consultants, contractors, and supplicrs, and their sub-contractors, sub-consultants,
service providers, supplicrs, agents persomnel, permit the Bank to inspeet’ all
accounts, records and other documents relating to the procurement process, selection
and/or contra¢t execution, and to have them audited by auditors appointed by the
Bank.

Four the nvoidance of doubt, & sanctioned party’s incligibility w0 be awanded a contract shail include, without limitatian,
(i} spplying for pre-qualification, expressing inierest in a consubancy, and hididing. siher directly or a3 4 pominated
sub-contractor, nominated consultant, nominated masufacnirer or supplier, or nemirsied service provider, i respect of
such contract, and (i) entering into an sddendum or amendment introducing a material modification w any existing
oo,

A nomiraied sub-contracton, nominated consultant. nominated manufscturer or supplier. or nominated service provider
{different names are used depending on the pamicular bidding dosument) 8 one which has boen: (1) inclsded by the
bidder in its pre-qualification application or bid because it brings specific and critical experienoe and know-how that
allaw the bidder to meet the qualification requirements for the particular bid; or (i} sppointed by the Bomower
Inspections in this comtext wsanlly are investigative (Le., forensic) in nature. They invelve fact-finding activities
underiaken by the Bank or persons appoisted by the Bank to address specific matters related 1o investigambons mudits,
sch as evaluating the veracity of an allcgation of possitile Fraud snd Cormaption, through ihe HpprCPEENE fechanisme,
Such activity includes but is not liméied 1o: soccsing and examining & firm's or individual's financial records s
information, and making copies thereol =5 relevami: acccssing and examining amy other documents, duta and
information {whether in hard copy or electronic forma T pele vt foedlyo investigation/andit. and making copics
thercof us rebovant; interviewing stiafT and other gef¥va s --:. physical intpections and site visits:
and obixining third party verification of infa i

E:"q'

.:I'.l'l,l';:. E‘:"
¥ of water B
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Section VII - Schedule of Requirements

Contents

L. List of Goods and Delivery Schedule —
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S. Inspections and Tests

The following inspections and tests shall be performed;:

All the required items will be inspected & tested the originality and their functicnality as
well as its made in accordance to the evaluated and accepted offer,

The inspection & testing will be held at Ministry of Water and Energy, main Warehouse,
locate at Gerji in front of Fermer imperial Hotel, Addis Ababa, Ethiopia.
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Section VIIT -General Conditions of Contract
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Section VIII - General Conditions of Contract

Dicfinitions

1.1 The following words and expressions shall have the meanings
hereby assigned to them:

(a)

(h)

(<)

(d)

(el
(f)

(8)
()

(i)
(i

(k)

(0
(m)

“Hank®” mecans the World Bank and refers to the
International Bank for Reconstruction and Development
(IBRD} or the International Development Association
(IDA).

“Contract” means the Contract Agreement entered into
hetween the Purchaser and the Supplier, together with the
Contract Documents referred to therein, including all
attachments, appendices, and all documents incorporated
by reference therein.

“Contract Documents™ means the documents listed in
the Coniract Agreement, incloding any amendments
thereto.

“Contract Price® means the price payable to the
Supplier as specified in the Contract Agreement, subject
to such additions and adjustments thereto or deductions
therefrom, as may be made pursuant to the Contract.

“Day™ means calendar day.

“Completion® means the fulfillment of the Related
Services by the Supplier in accordance with the terms and
conditions set forth in the Contract.

“OOC"means the General Conditions of Contract.

“Goods” means all of the commodities, raw material,
machinery and equipment, and/or other materials that the
Supplier is required to supply to the Purchaser under the
Contract.

“Purchaser’s Country™ is the country specified in the
Special Conditions of Contract{SCC).

“Purchaser” means the entity purchasing the Goods and
Related Services, as specified in the SCC,

“Related Services” means the services incidental to the
supply of the goods, such as insurance, installation,
training and initial maintenance and other such
obligations of the Supplier under the Contract.

“SCC™ means the Special Conditions of Contract.

“Subeontractor™ means any person, privaie or
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govemment entity, or a combination of the above, to
whom any part of the Goods to be supplied or execution
of any part of the Related Services is subcontracted by
the Supplier.

(n) “Supplier” means the person, private or government entity,
or a combination of the above, whoseBid to perform the
Contract has been accepted by the Purchaser and is named
as such in the Contract Agreement,

(0) “The Project Site,” where applicable, means the place
named in the SCC.

2. Contract 2.1 Subject 1o the order of precedence set forth in the Contract
Documents Agreement, all documents forming the Contract (and all parts
thereof) are intended 1o be correlative, complementary, and
mutually explanatory. The Contract Agreement shall be read as a

whole.

3. Fraud and 3.1 The Bank requires compliance with the Bank's Anti-Corruption
Corruption Guidelines and its prevailing sanctions policies and procedures
as set forth in the WBG’s Sanctions Framework, as set forth in

Appendix 1 to the GCC.

3.2 The Purchaser requires the Supplier to disclose any commissions
or fees that may have been paid or are to be paid to agents or any
other party with respect to the Bidding process or execution of
the Contract, The information disclosed must include at least the
name and address of the agent or other party, the amount and
currency, and the purpose of the commission, gratuity or fee.

4. Interpretation 4.1 [f the context so requires it, singular means phural and vice versa,
4.2 Incolerms

{#)  Unless inconsistent with any provision of the Contract,
the meaning of any trade term and the rights and
obligations of partics thercunder shall be as prescribed by
Incotermsspecified in theSCC.

(b)  The terms EXW, CIP, FCA, CFR and other similar terms,
when used, shall be govemned by the rules prescribed in
the current edition of Incoterms specified in the SCC and
published by the Intermnational Chamber of Commerce in
Pans, France.

Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all communications,
negotiations and agreements (whether written or oral) of the
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5. Language

4.4

4.5

4.6

5.1

52

parties with respect thereto made prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid

unless it is in writing, is dated, expressly refers to the Contract,

and is signed by a duly authorized representative of cach party

thereto.

Nonwaiver

(@) Subject to GCC Sub-Clausc 4.5(b) below, no relaxation,
forbearance, delay, or indulgence by cither party in
enforcing any of the terms and conditions of the Contract
or the granting of time by cither party lo the other shall
prejudice, affect, or restrict the rights of that party under
the Contract, neither shall any waiver by either party of
any breach of Contract operate as waiver of any
subsequent or continuing breach of Contract.

(b}  Any waiver of a parly’s rights, powers, or remedies under
the Contract must be in writing, dated, and signed by an
authorized representative of the party granting, such
waiver, and must specify the right and the extent to which
it is being waived.

Severahility

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity
or unenforceability shall not affect the validity or enforceability
of any other provisions and conditions of the Contract.

The Coniract az well as all comespondence and documents
relating to the Contract exchanged by the Supplier and the
Purchaser, shall be written in the language specified in the
SCC.Supporting documents and printed literature that are part
of the Contract may be in another language provided they are
accompanied by an accurate translation of the relevant
passages in the language specified, in which case, for purposes
of interpretation of the Contract, this translation shall govern.
The Supplier shall bear all costs of translation to the governing
language and all risks of the accuracy of such translation, for
documents provided by the Supplier.
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0. Joint Venture, 6.1
Consortium or

Association
7. Eligibility 7.1
72
8. Notices 8.1
§.2
9. Governing 9.1
Law
92

92

It the Supplier is a joint venture, consoriium, or associgtion, all of
the parties shall be jointly and severally liable to the Purchaser for
the fulfillment of the provisions of the Contract and shall
designate one party to act as a leader with autherity o bind the
Jjoint venture, consortium, or association, The composition or the
constitution of the joint venture, consortium, or association shall
not be altered without the prior consent of the Purchaser,

The Supplier and its Subcontractors shall have the nationality of
an eligible country.A Supplier or Subcontractor shall be deemed
to have the nationality of a country if it is a citizen or
constituted, incorporated, or registered, and operates in
conformity with the provisions of the laws of that country.

All Goods and Related Services 1o be supplied wnder the
Contract and financed by the Bank shall have their origin in
Eligible Countries. For the purpose of this Clause, origin means
the country where the goods have been grown, mined,
cultivated, produced, manufactured, or processed: or through
manufacture, processing, or assembly, another commercially
recognized article results that differs substantially in its basic
characteristics from its components.

Any notice given by one party to the other pursuant to the
Contract shall be in writing to the address specified in the
SCC.The tenn “in writing” means communicated in written
form with proof of receipt.

A notice shall be effective when delivered or on the notice's
effective date, whichever is later.

The Contract shall be governed by and interpreted  in
accordance with the laws of the Purchaser’s Country, unless
otherwise specified in the SCC.

Throughout the execution of the Contract, the Supplier shall
comply with the import of goods and services prohibitions in the
Purchaser’s Couniry when

(a) as a matier of law or official regulations, the Borrower’s
country prohibits commercial relations with that country; or

{b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter V11 of the Charter of the
United Nations, the Borrower's Country prohibits any import of
goods from that country or any payments to any COountry, person,
or entity in that country,

10, Settlement of 10.1 The Purchaser and the Supplier shall make every effort 1o
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Disputes

11. Inspections
and Audit by
the Bank

Ik A

. o dn_'."-
= by

et

10.2

10.3

11.1

11.2

resolve amicably by direct informal negotiation any
disagreement or dispute arising between them under or in
connection with the Contract.

If, after twenty-eight (28) days, the parties have failed to
resolve their dispute or difference by such mutual consultation,
then cither the Purchaser or the Supplier may give notice to the
other party of ils intenfion to commence arbitration, as
hercinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless
cuch notice is given. Any dispute or difference in respect of
which a notice of intention 1o commence arbitration has been
given in accordance with this Clause shall be finally settled by
arbitration. Arbitration may be commenced prior to or after
delivery of the Goods under the Coniract. Arbitration
proceedings shall be conducted in accordance with the rules of

procedure specified in the SCC.
Notwithstanding any refirence to arbitration herein,

(a) the parties shall continue to perform their respective
obligations under the Contract unless they otherwise agree;
and

(b} the Purchaser shall pay the Supplier any monies due the
Supplier.

The Supplier shall keep, and shall make all reasonable efforts 1o
cause its Subcontractors to keep, accurate and systematic accounts
and records in respect of the Goods in such form and details as will
clearly identify relevant time changes and costs.

Pursuant W parsgraph 22 ¢ of Appendix 1 to the General
Conditions the Supplicr shall permit and shall cause its agents
(where declared or not), subcontractors, subconsultants, service
providers, suppliers, and personnel, to permit, the Bank andlor
persons appointed by the Bank 10 inspect the site andfor the
accounts, records and other documents relating to the procurement
process, selection and/or contract execution, and to have such
accounts, records and other documents audited by auditors
appointed by the Bank. The Supplier's and its Subcontractors’ and
subconsultants’ attention is drawn to Sub-Clause 3.1 (Fraud and
Corruption) which provides, inter alia, that acts intended to
materially impede the exercise of the Bank’s inspection and audit
rights constitutc a prohibited practice subject 1o contract
termination (as well as to a determination of ineligibility pursuant
to the Bank's prevailing sanctions procedures).

12. Scope of 12.1 The Goods and Related Services to be supplied shall be as
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Supply

13. Delivery and
Documents

14. Sapplier's
Responsibilities

specified in the Schedule of Requirements,

13.1 Subject to GCC Sub-Clause 33.1, the Delivery of the Goods and
Completion of the Related Services shall be in accordance with the
Delivery and Completion Schedule specified in the Schedule of
Requirements. The details of shipping and other documents to be
furnished by the Supplier are specified in the SCC.

14.1 The Supplier shall supply all the Goods and Related Services
included in the Seope of Supply in accordance with GCC
Clause 12, and the Delivery and Completion Schedule, as per
GCC Clause 13,

14.2 The Supplier, including its Subcontractors, shall not employ or
engage forced labor or persons subject to trafficking, as described
in (#CC Sub-Clanses 14.3 and 14.4.

14.3 Forced labor consists of any work or service, not voluntarily
performed, that is exacted from an individual under threat of force
or penalty, and includes any kind of involuntary or compulsary
labor, such as indentured labor, bonded labor or similar labor-
contracling amrangements.

14.4 Trafficking in persons is defined as the recruitment, transporiation,
transfer, harbouring or receipt of persons by means of the threat or
use of force or other forms of coercion, abduction, fraud,
deception, abuse of power, or of a position of vulnerability, or of
the giving or recciving of payments or benefits to achieve the
consent of a person having control over another person, for the
purposes of exploilation.

14.5 The Supplier, including its Subcontractors, shall not emplov or
engage 2 child under the age of 14 unless the national law specifies
a higher age (the minimum age).

14.6 The Supplier, including its Subcontractors, shall not employ or
engage a child between the minimum age and the age of 18 in a
manner that is likely to be hazardous, or to inferfere with, the
child’s education, or to be harmful to the child’s health or physical,
mental, spiritual, moral, or social development.

14.7 Work considered hazardous for children is work that, by its nature
or the circumstances in which it is carried out, is likely to
Jeopardize the health, safety, or morals of children. Such work
activities prohibited for children include work:

(a) with exposure to physical, psychological or sexual abuse:
(b) underground, underwater, working at heights or in
confined spaces;

(c) with dangerous machinery, equipment or tools, or
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involving handling or transport of heavy loads;

(d) in unhealthy ecovironments exposing children to
hazardous substances, agenis, or processes, of 10
temperatures, noise of vibration damaging 1o health; or

(e) under difficult conditions such as work for long hours,
during the night or in confinement on the premises of the

emplover.

14.8 TheSupplier shall comply, and shall require its Subconiractors if
any to comply, with all applicable health and safety regulations,
laws, guidelines, and any other requirement staied in the
Technical Specifications.

14.9 The Supplier shall comply with additional obligations as specified
in the SCC.

15. Coniract Price 15.1 Prices charged by the Supplier for the Goods supplied and the
Related Services performed under the Contract shall not vary
from the prices quoted by the Supplier in its Bid, with the
exception of any price adjustments authorized in the SCC.

16. Terms of 16.1 The Contract Price, including any Advance Paymenis, if
Payment applicable, shall be paid as specified in the SCC.

16.2 The Supplier's request for payment shall be made two the
Purchaser in wriling, accompanied by invoices describing, as
appropriate, the Goods delivered and Related Services
performed, and by the documenis submitted pursuant to GCC
Clause 13 and upon fulfillment of all other obligations
stipulated in the Contract.

16.3 Payments shall be made promptly by the Purchaser, but in no
case later than sixty (60) days afier submission of an invoice or
request for payment by the Supplier, and after the Purchaser has
accepted il

16.4 The currencies in which payments shall be made to the Supplier
under this Contract shall be those in which the Bid price is

expressed.

16.5 In the event that the Purchaser fails to pay the Supplier any
payment by ils due date or within the period set forth in the
SCC, the Purchaser shall pay to the Supplier interest on the
amount of such delaved payment at the rate shown in the SCC,
for the period of delay until payment has been made in full,
whether before or after judgment or arbitrage award.

17. Taxes and 17.1 For goods manufactured outside the Purchaser’s Couniry, the
Duties Supplier shall be entirely responsible for all taxes, stamp duties,
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license fees, and other such levies imposed outside the
Purchaser’s Country.

17.2 For goods Manufactured within the Purchaser's Country, the
Supplier shall be entirely responsible for all taxes, duties,
license fees, ete., incurred until delivery of the contracted Goods
o the Purchaser,

I7.3 If any tax exemptions, reductions, allowances or privileges may
be available to the Supplier in the Purchaser’s Country, the
Purchaser shall use its best efforts to enable the Supplier to benefit
from any such tax savings to the maximum allowable extent,

18. Performance 18.1 If required as specified in the SCC, the Supplier shall, within
Security twenty-eight (28) days of the notification of contract award,
provide a performance security for the performance of the

Contract in the amount specified in the SCC,

18.2 The proceeds of the Performance Security shall be pavable to
the Purchaser as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the Contract.

18.3 As specified in the SCC, the Performance Security, if required,
shall be denominated in the currency(ies) of the Contract, or in a
freely convertible currency acceptable 1o the Purchaser; and
shall be in one of the format stipulated by the Purchaser in the
SCC, or in another format acceptable to the Purchaser.

18.4 The Performance Security shall be discharged by the Purchaser
and retumed to the Supplier not later than twenty-cight (28)
days following the date of Completion of the Supplicr's
performance obligations under the Contraet, including any
warranty obligations, unless specified otherwise in the SCC.

19. Copyright 19.1 The copyright in all drawings, documents, and other materials
containing data and information fumished to the Purchaser by
the Supplier herein shall remain vested in the Supplier, or, if
they are fumnished to the Purchaser dircctly or through the
Supplier by any third party, including suppliers of materials, the
copyright in such materials shall remain vested in such third

party.
20. Confidential 20.1 The Purchaser and the Supplier shall keep confidential and shall
Information not, without the written consent of the other party hereto,

divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party
o CH ey :-;.1. hereto in connection with the Contract, whether such
PR gL information has been furnished prior to, during or following
) L . completion or termination of the Contract Notwithstanding the

g&(/ above, the Supplier may furnish to its Subcontractor such

AR .I:._':.-.-._F'._,_,"’
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documents, data, and other information it receives from the
Purchaser to the extent required for the Subcontractor io
perform its work under the Contract, in which event the
Supplier shall obtain from such Subcontractor an undertaking of
confidentiality similar to that imposed on the Supplier under
GCC Clause 20.

20,27 The Purchaser shall not use such documents, data, and other
information received from the Supplier for any purposes
unrelated to the contract.Similarly, the Supplier shall not use
such documents, data, and other information received from the
Purchaser for any purpose other than the performance of the
Contraci.

20.3 The obligation of a party under GCC Sub-Clauses 20.1 and 20.2
above, however, shall not apply to information that:

(a) the Purchaser or Supplier need to share with the Bank or
other institutions participating in the financing of the
Contract;

(b) mow or hereafter enters the public domain through no
fault of that party;

(¢} can be proven to have been possessed by that party at the
time of disclosure and which was not previously
obtained, directly or indirectly, from the other party; or

(d) otherwise lawfully becomes available to that party from a
third party that has no obligation of confidentiality.

20.4 The above provisions of GCC Clause 20 shall not in any way
modify any undertaking of confidentiality given by either of the
partics hereto prior to the date of the Contract in respect of the
Supply or any part thereof.

20.5 The provisions of GCC Clause 20 shall survive completion or
termination, for whatever reason, of the Contract.

21. Subecontracting 21.1 The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not already specified
in the Bid. Notification by the Supplier, for addition of any
Subcontractor not named in the Contract, shall also include the
Subcontractor’s declaration in accordance with Appendix 2 to the
GCC- Sexuml exploitation and Abuse (SEA) andfor Sexual
Harassment (SH) Performance Declaration.Such notification, in
the original Bid or later shall not relieve the Supplier from any
of its obligations, duties, responsibilities, or liability under the
Contract.

21.2 Subconiracts shall comply with the provisions of GCC Clauses
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Jand 7.

12, Specifications 221 Technical Specifications and Drawings

and Standards {a) The Goods and Related Services supplied under this
Caontract shall conform to the technical specifications and
standards mentioned in Section VI, Schedule of
Requirements and, when no applicable standard is
mentioned, the standard shall be equivalent or superior o
the official standards whose application is appropriate to
the Goods' country of ongin.

(k) The Supplier shall be entitled w disclaim responsibility
for any design, data, drawing, specification or other
document, or any modification thereol provided or
designed by or on behall of the Purchaser, by giving a
notice of such disclaimer to the Purchaser.

{¢c) Wherever references are made in the Contract to codes
and standards in accordance with which it shall be
exceuted, the edition or the revised version of such codes
and standards shall be those specified in the Schedule of
Requirements. During Contract exceution, any changes in
any such codes and standards shall be applied only after
approval by the Purchaser and shall be treated in
accordance with GCC Clause 33,

23. Packing and 23.1 The Supplier shall provide such packing of the Goods as is
Documents required to prevent their damage or deterioration during transit
to their final destination, as indicated in the Contract During
transil, the packing shall be sufficient to withstand, without
limitation, rough handling and exposure 1o exireme
lemperatures, salt and precipitation, and open storage.Packing
case size and weights shall take into consideration, where
appropriate, the remoteness of the goods® final destination and
the absence of heavy handling facilities at all points in transit.

23,2 The packing, marking, and documentation within and outside
the packages shall comply strictly with such special
requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in the SCC,
and in any other instructions ordered by the Purchaser,

24. Insurance 24.1 Unless otherwise specified in the SCC, the Goods supplied
under the Contract shall be fully insured—in a freely
convertible currency from an ¢ligible country—against loss or
damage incidental to manufacture or acquisition, transporiation,
storage, and delivery, in accordance with the applicable
Incoterms or in the manner specified in the SCC.
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25, Transportation 23.]1 Unless otherwise specified in the SCC, responsibility for
and Incidental arranging transporfation of the Goods shall be in accordance
Services with the specified Incoterms.

25.2 The Supplier may be required to provide any or all of the
following services, including additional services, if any,
specified in SCC;

(a) performance or supervision of on-site assembly and/or
start-up of the supplied Goods;

(b) fumishing of tools required for assembly and'or
maintenance of the supplicd Goods;

¢} furnishing of a dewsiled operations and maintenance
manual for each appropriate unit of the supplied Goods;

(d) performance or supervision or maintenance and/or repair
of the supplied Goods, for a period of time agreed by the
parties, provided that this service shall not relieve the
Supplier of any warranty obligations under this Contract:
and

{e) 1training of the Purchaser's personnel, at the Supplier’s
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplicd Goods.

25.3 Prices charged by the Supplier for incidental services, if not
included in the Contract Price for the Goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the Supplier for
similar services

26. Inspections 26.1 The Supplier shall at its own ¢xpense and al no cost to the
and Tests Purchaser carry out all such tests and/or inspections of the
Goods and Related Services as are specified in the SCC.

26.2 The inspections and tests may be conducted on the premises of
the Supplier or its Subcontractor, at point of delivery, and/or at
the Goods’ final destination, or in another place in the
Purchaser’s Country as specified in the SCC.Subject 10 GCC

< N Sub-Clause 26.3, if conducted on the premises of the Supplier

. or its Subcontractor, all reasonable facilitics and assistance,
_H/ N including access to drawings and production data, shall be
e furnished to the inspectors at no charge to the Purchaser.
F of Water & e

26.3 The Purchaser or its designated representative shall be entitled
to atiend the tests and/or inspections referred to in GCC Sub-
Clause 26.2, provided that the Purchaser bear all of its own
costs and expenses mcurred in connection with such attendance
including, but not limited to, all traveling and board and lodging
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expenses.

26.4 Whenever the Supplier is ready to carry out any such test and
inspection, it shall give a reasonable advance notice, including
the place and time, to the Purchaser. The Supplier shall obtain
from any relevant third party or manufacturer BNy necessary
permission or consent to enable the Purchaser or jts designated
representative fo attend the test and/or inspection.

26.5 The Purchaser may require the Supplier to camry out any test
and/or inspection not required by the Contract but deemed
necessary 1o verify that the characteristics and performance of
the Goods comply with the technical specifications codes and
standards under the Contract, provided that the Supplier’s
reasonable costs and expenses incurred in the carrying out of
such test and/or inspection shall be added to the Contract
Price.Further, if such test and/or inspection impedes the
progress of manufacturing and/or the Supplier’s performance of
its other obligations under the Contract, due allowance will be
made in respeet of the Delivery Dates and Completion Dates
and the other obligations so affected.

26,6 The Supplier shall provide the Purchaser with a report of the
results of any such test and/or inspection,

26.7 The Purchaser may reject any Goods or any part thereof that fail
o pass any test and‘or inspection or do not conform to the
specifications. The Supplier shall either rectify or replace such
rejected Goods or parts thereof or make alterations necessary 1o
meet the specifications al no cost to the Purchaser, and shall
repeat the test andfor inspection, al no cost to the Purchaser,
upon giving a notice pursuant to GCC Sub-Clause 26.4.

26.8 The Supplier agrees that neither the execution of a test and/or
mspection of the Goods or any part thereof, nor the attendance
by the Purchaser or its representative, nor the issue of any report
pursuant to GCC Sub-Clause 26.6, shall release the Supplier
from any warranties or other obligations under the Contract.

27. Liguidated 27.1 Except as provided under GCC Clause 32, if the Supplier fails

Damages to deliver any or all of the Goods by the Date(s) of delivery or

perform the Related Services within the period specified in the

Contract, the Purchaser may without prejudice to all its other

T P— remedies under the Contract, deduct from the Contract Price, as

g I Ty liquidated damages, a sum equivalent t the percentage
' o iy specificd in the SCC of the delivered price of the delayed
Goods or unperformed Serviees for each week or part thercof of
delay until acwal delivery or performance, up to a maximum
deduction of the percentage specified in those SCC. Onece the
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28. Warranty

29. Patent
Indemnity

maximum is reached, the Purchaser may terminate the Contract
pursuant to GCC Clause 35.

28.1 The Supplier warrants that all the Goods are 2w, unused, and
of the most recent or current models, and that they incorporate
all recent improvements in design and materials, unless
provided otherwise in the Contract.

28.2 Subject o GCC Sub-Clause 22.1(b), the Supplier further
warrants that the Goods shall be free from defects arising from
any act or omission of the Supplier or arising from design,
matenials, and workmanship, under normal use in the conditions
prevailing in the country of final destination.

28 3 Unless otherwise specified in the SCC, the warranty shall
remain valid for twelve (12) months after the Goods, or any
portion thereof as the case may be, have been delivered to and
accepted al the final destination indicated in the SCC, or for
cighteen (18) months after the date of shipment from the port or
place of loading in the country of origin, whichever period
concludes earlier.

7%.4 The Purchaser shall give notice to the Supplier stating the naturc
of any such defects together with all available evidence thercof,
promptly following the discovery thereof.The Purchaser shall
afford all reasonable opportunity for the Supplier to inspect such
defects.

28.5 Upon receipt of such notice, the Supplier shall, within the
period specified in the SCC, expeditiously repair or replace the
defective Goods or parts thereof, at no cost 1o the Purchaser.

28.6 11 having been notificd, the Supplier fails 1w remedy the defect
within the period specified in the SCC, the Purchaser may
proceed 1o take within a reasonable period such remedial action
as may be necessary, at the Supplier's risk and expense and
without prejudice to any other rights which the Purchaser may
have against the Supplier under the Contract.

29.1 The Supplier shall, subject to the Purchaser’s compliance with
GCC Sub-Clause 29.2, indemnify and bold harmless the
Purchaser and its employees and officers from and against any
and all suits, actions or administrative proceedings, claims,
demands, losscs, damages, costs, and expenses of any nature,
including attorney’s fees and expenses, which the Purchaser
may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design,
trademark. copyright, or other intellectual property right
registered or otherwise existing at the date of the Contract by
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reason of:

(a) the installation of the Goods by the Supplier or the use of
the Goods in the country where the Site is located; and

(b} the sale in any country of the products produced by the
Goods.

Such indemnity shall not cover any use of the Goods or any
part thercof other than for the purpose indicated by or to be
reasonably inferred from (he Coniracl, neither any
infringement resulting from the use of the Goods or any part
thereof, or any products produced thereby in association or
combination with any other equipment, plant, or materials not
supplied by the Supplier, pursuant to the Contract.

29.2 If any proceedings are brought or any claim is made against the
Purchaser arising out of the matters referred to in GCC Sub-
Clause 29.1, the Purchaser shall promptly give the Supplier a
notice thereof, and the Supplier may at its own expense and in
the Purchaser's name conduct such proceedings or claim and
any negotiations for the settlement of any such proceedings or
claim.

293 If the Supplier fails o notify the Purchaser within twenty-cight
(28) days alier receipt of such notice that it imends (0 conduct
any such proceedings or claim, then the Purchaser shall be free
to conduct the same on its own behalf,

204 The Purchaser shall, at the Supplier’s request, afford all
available assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the Supplier
for all reasonable expenses incurred in 5o doing.

29.5 "The Purchaser shall indemnify and hold harmless the Supplier
and ils employees, officers, and Subcontractors from and
against any and all suits, actions or administrative proceedings,
claims, demands, losses, damages, cosis, and expenses of any
nature, including attorney’s fees and expenses, which the
Supplier may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design,
trademark, copyright, or other intellectual property right
registered or otherwise existing at the date of the Contract
arising oul of or in connection with any design, data, drawing,
specification, or other documents or matenials provided or
desipmed by or on behalf of the Purchaser.

30, Limitation of 30.1 Except in cases of criminal negligence or willful misconduct,
Liability

(a) the Supplier shall not be liable to the Purchaser, whether
in contract, torl, or otherwise, for any indirect or
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31. Change im 31.]
Laws and
Regulations

3%, Force Majeure 32.1

consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages 1o the Purchaser and

{b) the aggregate liahility of the Supplier to the Purchaser,
whether under the Contract, in tort or otherwise, shall not
exceed the total Contract Price, provided that this
limitation shall not apply 1o the cost of repairing or
replacing defective equipment, or to any obligation of the
supplier to indemnify the Purchaser with respect to patent
infringement

Unless otherwise specified in the Contract, if after the date of 28
days prior to date of Bid submission, any law, regulation,
ordinance, order or bylaw having the force of law is enacted,
promulgated, abrogated, or changed in the place of the
Purchaser’s Country where the Site is located (which shall be
deemed to include any change in interpretation or application by
the competent authorities) that subsequently affects the Delivery
Date and/or the Contract Price, then such Delivery Date and/or
Contract Price shall be correspondingly increased or decreased,
to the extent that the Supplier has thereby been affected in the
performance of any of iis obligations under the
Contract. Notwithstanding the foregoing, such additional or
reduced cost shall not be separately paid or credited if the same
has already been accounted for in the price adjustment
provisions where applicable, in accordance with GCC Clause
¥

The Supplier shall not be liable for forfeimre of s Ferformance
Security, liquidated damages, or termination for default if and 1o
the extent thal ils delay in performance or other failure 1o
perform its obligations under the Contract is the result of an
event of Force Majeure.

32.2 For purposes of this Clause, “Force Majeure” means an event or

situation beyond the control of the Supplier that is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplicr.Such
evenis may include, but not be limited to, acts of the Purchaser
in ils sovereign capacily, wars or revolulions, fires, floods,
epidemics, quaranting restrictions, and freight embargoes.

32.3 Il a Force Majeure situation anses, the Supplier shall promptly

notify the Purchaser in writing of such condition and the cause
thereof.Unless otherwise directed by the Purchaser in writing,
the Supplier shall continue to perform its obligations under the
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Contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by
the Force Majeure event.

33. Change Orders 33.1 The Purchaser may at any time order the Supplier through

and Contract notice in accordance GCC Clause 8, to make changes within the
Amendmenis general scope of the Contract in any one or more of the
following:

(a) drawings, designs, or specifications, where Goods 10 be
fumished under the Comtract are to be specifically
manufactured for the Purchaser:

(b)  the method of shipment or packing;
(e)  the place of delivery; and
(d)  the Related Services to be provided by the Supplier.

33.2 If any such change cawses an increase or decrease in the cost of,
or the time required for, the Supplier’s performance of any
provisions under the Contract, an equitable adjustment shall be
made in the Contract Price or in the Delivery/Completion
Schedule, or both, and the Contract shall accordingly be
amended.Any claims by the Supplier for adjustment under this
Clause must be asseried within twenty-eight (28) days from the
date of the Supplier’s receipt of the Purchaser's change order.

33.3 Prices to be charged by the Supplier for any Related Services
that might be needed but which were not included in the
Contract shall be agreed upon in advance by the parties and
shall not exceed the prevailing rates charged to other parties by
the Supplier for similar services.

33.4 Value Engincering:The Supplier may prepare, at its own cost, a
value engineering proposal at any time during the performance of
the contract. The value engineering proposal shall, at a minimum,
include the following;

(a)the proposed changeis), and a description of the
difference 10 the existing contract requirements:

(Bla full cost'benefit analysis of the proposed change(s)
mcluding a description and estimate of costs
(including life cycle costs) the Purchaser may incur in
implementing the value engineering proposal; and

(¢)a description of any effectis) of the change on
performance/functionality.

The Purchaser may accept the value engineering proposal if the
proposal demonstrates benefits that:
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(a)accelerates the delivery period; or

(byreduces the Coniract Price or the life cycle costs to the
Purchaser; or

(¢)improves the quality, efficiency or sustainability of the
Goods; or

(diyields any other benefits to the Purchaser,
without compromising the necessary functions of the Failities.

If the value engineering proposal is approved by the Purchaser
and resulls in

(a}a reduction of the Contract Price; the amount to be
paid to the Supplier shall be the percentage specified
in the PCC of the reduction in the Contract Price; or

(b)an increase in the Contract Price; but results in a
reduction in life cycle costs due to any benefil
described in (a) to (d) above, the amount to be paid to
theSupplier shall be the full increase in the Contract
Price.

33.5 Subject to the above, no variation in or modification of the
terms of the Contract shall be made except by written
amendment signed by the parties.

34. Extensions of 34.1 If at any time during performance of the Contract, the Supplier

Time or its subcontractors should encounter conditions impeding
timely delivery of the Goods or completion of Related Services
pursuant to GCC Clause 13, the Supplier shall promptly notify
the Purchaser in writing of the delay, its likely duration, and its
cause.As soon as practicable after receipt of the Supplier’s
nofice, the Purchaser shall evaluate the situation and may at its
diseretion extend the Supplier’s time for performance, in which
case the extension shall be ratified by the parties by amendment
of the Contract.

34.2 Except in case of Force Majeure, as provided under GCC
Clause 32, a delay by the Supplier in the performance of its
Delivery and Completion obligations shall render the Supplier
liable to the imposition of liguidated damages pursuant to GCC
Clause 26, unless an extension of time is agreed upon, pursuant
o GCC Sub-Clause 34.1.

35, Termination 35,1 Termination for Default

(#) The Purchaser, without prejudice to any other remedy for
breach of Contract, by written notice of default sent to
the Supplier, may terminate the Contract in whole or in
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(b)

part:

(i) if the Supplier fails to deliver any or all of the
Goods within the period specified in the Contract,
or within any extension thereof granted by the
Purchaser pursuant to GCC Clause 34:

(ii) if the Supplier fails to perform any other obligation
under the Contract; or

{m} if the Supplier, in the judgment of the Purchaser has
engaged in Fraud and Coruption, as defined in
paragrpah 2.2 a of the Appendix 1 to the GCC, in
competing for or in executing the Contract,

In the event the Purchaser terminates the Contract in
whole or in part, pursuant to GCC Clause 35.1(a), the
Purchaser may procure, upon such terms and in such
manner as it deems appropriate, Goods or Related
Scrvices similar to those undelivered or not performed,
and the Supplier shall be liable to the Purchaser for any
additional costs for such similar Goods or Related
Services.However, the Supplier shall continue
performance of the Contract 1o the extent not terminated,

35.2 Termination for Insolvency.

35.3

()

(@)

(b)

The Purchaser may at any time terminate the Contract by
giving notice to the Supplier if the Supplier becomes
bankrupt or otherwise insolvent.In such event,
termination will be without compensation to the Supplier,
provided that such termination will not prejudice or affect
any right of action or remedy that has accrued or will
accrue thereafier to the Purchaser

Termination for Convenience.

The Purchaser, by notice semt to the Supplier, may
terminate the Contract, in whole or in part, at any time
for its convenicnce.The notice of termination shall
specify  that  termination is  for the Purchaser's
convenience, the extent to which performance of the
Supplier under the Contract is terminated, and the date
upon which such termination becomes effective.

The Goods that are complete and ready for shipment
within twenty-cight (28) days after the Supplicr's receipt
of notice of termination shall be accepted by the
Purchascr at the Contract terms and prices.For the
remaining Goods, the Purchaser may elect:

{i} to have any portion completed and delivered at the
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36. Assignment

37. Export
Restriction

Contract terms and prices; and/or

(ii} to cancel the remainder and pay to the Supplier an
agreed amount for partially completed Goods and
Related Services and for materials and parts
previously procured by the Supplier.

36.1 Neither the Purchaser nor the Supplier shall assign, in whole or

in part, their obligations under this Contract, except with prior
written consent of the other party.

.1 Notwithstanding any obligation under the Contract to complete

all export formalities, any export restrictions attributable to the
Purchaser, 1o the country of the Purchaser, or to the use of the
products/goods, systems or services to be supplied, which arise
from trade regulations from a country supplying those
products/goods, systems or services, and which substantially
impede the Supplier from meeling its obligations under the
Contract, shall release the Supplier from the obligation to
provide deliveries or services, always provided, however, that
the Supplier can demonstrate to the satisfaction of the Purchaser
and of the Bank that it has completed all formalities in a timely
manner, including applying for permits, authorizations and
licenses necessary for the export of the products/goods, sysiems
or services under the terms of the Contract. Termination of the
Contract on this basis shall be for the Purchaser’s convenience
pursuant to Sub-Clause 35.5.
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APPENDIX 1
Frauwd and Corruplion

{Text in this Appendix shall not be modifizd)
1. Purpose

1.1 The Bank's Anti-Corruption Guidelines and this annex apply with respect to procurement under
Bank Investment Project Financing operations.

2. Requirements

2.1 The Bank requires that Bormmowers (including beneficiaries of Bank financing); bidders
(applicams/proposers), consultants, contractors amd suppliers; any sub-contractors, sub-
consultanis, service providers or suppliers; any agenis {whether declared or not); and any of their
personnel, observe the highest standard of ethics during the procurement process, selection and
coniract execulion of Bank-financed contracts, and refrain from Frawd and Corruption.

2.1 To this end, the Bank:
a. Defines, for the purposes of this provision, the terms set forth below as follows:

i “eorrupt practice” is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to nfluence improperly the actions of another
party;

il. “fraudulemt practice” is any act or omission, including
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, a party 1o obtain financial or other benefit or to aveid an
obligation;

il. “collusive practice™ is an arrangement between Two or more parlies
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

Iv. “coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

v. “pbstructive practice™ is;

(a) deliberately destroying, falsifving, altering, or concealing of
evidence material to the investigation or making falsc
statements 1o investigators in order o materially impede a
Bank investigation into allegations of a cormupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or
intimidating any parly to prevent it from disclosing its
knowledge of matters relevant 1o the investigation or from
pursuing the investigation; or

acts intended to matenially impede the exercise of the Bank's
ingpection and avdit rights provided for under paragraph 2.2 e.
below,
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b. Rejects a proposal for award if the Bank determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-
consultants, sub-contractors, service providers, suppliers and/ or their
employees, has, directly or indirectly, engaged in corupt, fraudulent,
collusive, coercive, or obstructive practices in competing for the contract in
question;

¢. Im addition to the legal remedies set out in the relevant Legal Agreement, may
take other appropriate actions, including declaring misprocurement, if the
Bank determines al any time that representatives of the Borrower or of a
récipient of any part of the proceeds of the loan engaged in cormupt,
fraudulent, collusive, coercive, or obstructive practices during  the
procurement process. selection and/or execution of the coniract in question,
without the Borrower having taken timely and appropriate action satisfactory
to the Bank 1o address such practices when they oceur, including by failing to
inform the Bank in a timely manner at the time they knew of the practices;

d. Pursuant to the Bank’s Anti- Comuption Guidelines and in accordance with
the Bank’s prevailing sanctions policies and procedures, may sanction & firm
or individual, either indefinitely or for a stated period of time, including by
publicly declaring such firm or individual incligible (i} to be awarded or
otherwise benefit from a Bank-financed contract, financially or in any other
manner:’ (i) 1o be a nominated” sub-contractor, consultant, manufacturer or
supplier, or service provider of an otherwise eligible firm being awarded a
Bank-financed contract; and (iii) to receive the proceeds of any loan made by
the Bank or otherwise to participate further in the preparation or
implementation of any Bank-financed project;

€. Requires that a clause be included in bidding/request for proposals documents
and in contracts financed by a DBank loan, requiring (i) bidders
(applicanis/proposers), consultants, contractors, and suppliers, and their sub-
contractors, sub-consultanis, service providers, suppliers, agents personnel,
penmil the Bank 1o inap:l;tr all accounts, records and other documents rclating
to the procurement process, selection and/or contract execution, and to have
them audited by auditors appointed by the Bank.

For the avoidance of doabt. a sancticned party’s ineligibilicy 1o be pwarnded a contract shall include, withoun limbation,
(i} applying for pre-gualifscation, expressing imlerest @ 4 consuliincy, and bidding, either dicectly or 2 o nomnated
sah-contractar, nominged consubant, nominated manufacturer or supplier, or nominated service provider, in respect of
=ach contract, and (ii) entering info an addendum or amendment infroducing a material moediflcation io any exdsting
ooRiract,

A nominsied sub-contmcion, nominatsd consulimnt, momineted menufocturer or sapplicr, or nominated serviee provider
{different names ore psed dépending 0o the parisculer badding document) 5 one which has beem; 1) included by the
badder in iis pre-qualification application or bid because it brings specific and critical experience and knesw-how hal
albow the bidder 10 mest the qualification requiremsents for the particolar bid; o (6} sppainted by the Borrower,
Inspections in this context usually &re investigative (i.e. foremsic) in nature. They invelve foct-finding osctivitics
umlestinken by s Bank or persons appoinied by b Bank 1o sdiiess specille matiers related to nvestigathons/sudits,
such as ovobuating the vemcity of an albeguiion of pessible Frand and Coniption, through the appropesie mechanizms,
Such sciivity fnchudes bul & not lintited to: ecoessing und examining & fim's or individual's financinl reconds and
information, and making copees thereol 85 relevant; sexessing amd examining any ofher decuments, dsta and
lmfrmmation {whether [n hard cogy or electronlc format) deemed relevas for the Investigntionaudiy, and making coples
iberent as relewvamt; interviewing siall end other relevant irnlivalusls perfioming physical inspections umd site visits;
> | and obiaining thind party verification of information.
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APPENDIX 2

Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment (SH)
Performance Declaration for Subcontractors®

{ Thhe following table shall be filled in by cach subconiracior proposed by the Supplier that was not named in
the Contract|

Subcontractor’s Name: [fsert fidl name]

Date: finsere ckay, maaiih, Jeuw]
Contract reference finsert conrT reference]
Page finsert page mumber] of finsert totl number] pages =

EA and/or SH Declaration

We:

01 () have not been subject to disqualification by the Bank for non-compliance with SEA/ $H obligations.
O (b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations,

-|:| (¢} had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations,
were removed from the disqualification list. An arbitral award on the disqualification case has been ma
in our faver,

|4 i<} above is applicable, attack evidence of an arbitral award reversing the findings on the issues
(underlying the disqualification] =

‘ Period of disqualification: From: Ta: =

MName of the Subcontracior

Name of the person duly authorized to sign on behalf of the Subcontractor
Title of the person signing on behalf of the Subcontractor

Signature of the person named above

Date signed day of )
Countersignature of authorized representative of the Supplier:

Signature: ;

Date signed
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Section IX - Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement and / or amend the
General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein
shall prevail over those in the GCC.

[The Purchaser shall select insert the appropriate wording using the samples below or other
aceepiable wording, and defete the text in italics]

GOC 1101}

The Purchaser’s Country is: The Federal Demacratic Republic of Erhiopia

GCC L1(j)

The Purchaser is: Ministry of Water and Ministry

GCOC L.1{o)

'he Project Site(s)Final Destination(s) isfare: Ministry of Water and
Energy, Warchouse Addis Ababa, Ethiopia

GCC 4.2 (a)

The meaning of the trade terms shall be as prescribed by Incoterms. If the
meaning of any trade term and the rights and obligations of the parties
hereunder shall not be as prescribed by Incoterms, they shall be as
prescribed by: DDP.

GCC 4.2 (h)

The version edition of Incoterms shall be: 2020 edition

GCC 5.1

The language shall be: English

GCC 8.1

For notices, the Purchasers address shall be:

Ministry of Water and Energy

Attn: Mr., Tesfaye Lule, A/CWA-II National PMU Coordinator
Postal address: 5744

Street address: Haile Gebresilasie Street

Ministry of Water & Energy, First Floor, and Room number 136
Telephone: +251912506122

Email: tesfayelulie ownp@gmail com
Country: Ethiopia, Addis Ababa.

GCC %1

The governing law shall be the law of: The Federal Democratic Republic
af Ethiopia

GCC 10.2

The rules of procedure for arbitration proceedings pursuant to GCC
Clause 10.2 shall be as follows:

fa) Contract with foreign Supplier:

GOCC 10.2 {(a}—Any dispute, coniroversy or claim_arising oul ol or
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relating 1o this Contract, or breach, tenmination or invalidity thereof, shall
be settled by arbitration in accordance with the UNCITRAL Arbitration
Rules as at present in force,

h) Contracts with Supplier national of the Purchaser's country:

In the case of a dispute between the Purchaser and a Supplier who is a
national of the Purchaser's country, the dispute shall be referred to
adjudication or arbitration in accordance with the laws of the Purchaser’s

COUnLry,

GCC 13.1

Details of Shipping and other Documents to be furnished by the Supplier
Not applicable

GCC 151

The prices charged for the Goods supplied and the related Services
performed shall not be adjustable.

Il prices are adjustable, the following method shall be used to calculate the
price adjustment : Ned Applicable

GCC 16.1

Payment for Goods and Services supplied from within the Purchaser™s
Country: Applicable

Payment for Goods and Services supplied from within the Purchaser’s
Country shall be made in Ethiopian Birr (ETB), as follows:

(i) Advance Payment: Twenty (20) percent of the Contract Price shall
be paid within Fifteen (15) days of signing of the Contract against a
simple receipt and Unconditional bank guarantee for the equivalent
amount and in the form provided in the bidding document or another
form acceptable to the Purchaser.

(ify On Delivery: eighty (80) percent of the Contract Price shall be paid
to the Supplier within thirty {30) days after receipt of the Goods &
upon acceptance of the inspection report and GRN

GCC 16.5

The payment-delay period afier which the Purchaser shall pay interest to
the supplier shall be 3(days.

The interest rate that shall be applied is Commercial Bank of Ethiopia
interest rafe+ 1%

GOC 18.1

A Performance Security shall be required
Performance Security shall be:10% percent of the total contract Price
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GOC 183 The Performance Security shall be in the form of Uneonditional Bank
Guarantee
The Performance security shall be denominated in a freely convertible
currency acceptable to the Purchaser

GOC 184 Discharge of the Performance Security shall take place: Not later than
twenty-cight (28) days following the date of Completion of the Supplier’s
performance obligations under the Contract.

GCC 232 The packing, marking and documentation within and oulside the packages
shall be: Not Applicable

GCC 24.1 The insurance coverage shall be as specified in the Incolerms.

GCC 25.1 Responsibility for transportation of the Goods shall be as specified in the
Incoterms.

GCC25.2 Incidental services to be provided are: Not Applicable

GOC 26.1 The inspections and tests shall be: The supplier shall inspect and test each
ilem.

GCC 26.2 The Inspections and tests shall be conducted at: Ministry of Water and
Energy main warehouse, Addis Ababa, Ethiopia

GCC 27.1 The liguidated damage shall be; 0.5% of the contract price per week

GCC 27.1 The maximum amount of liquidated damages shall be: 18% of the confract
Price

GCC 283 The period of validity of the Warranty shall be:365 days

For purposes of the Warranty, the place(s) of final destination(s) shall be:
Ministry of Water and Energy, Addis Ababa, Ethiopia

Sample provision
GCC 28.3—In partial modification of the provisions, the warmnty period
shall be 12 months from date of acceptance of the Goods, whichever
occurs ecarlier. The Supplier shall, in addition, comply with the
performance and/or consumption guarantees specified under the Contract.
If. for reasons attributable to the Supplier, these guarantees are not attained
in whole or in part, the Supplier shall, at its discretion, either:

(a) make such changes, modifications, andor additions to the
Gioods or any part thereof as may be necessary in order to attain
the contractual guarantees specified in the Contract at its own
cost and expense and to carry out further performance tests in
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1(e)

accordance with GCC 26.7.

or
(b} pay liquidated damages to the Purchaser with respect to the
[ailure to meet the contractual puarantees. The rate of these

liquidated damages shall be.

GCC
GCC 28.6

GOC 33.4

8.5,

The period for repair or replacement shall be: 2/ days from defect
notification.

If the value engineering proposal is approved by the Purchaser the amount
to be paid 1o the Supplier shall be % (insent appropriale percentage.
The percentage is normally up w0 50%) of the reduction in the Contract

Price. Not Applicable
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Notification of Intention to Award

| This Netification of Intention to Award shall be sent to each Bidder that submitted a Bid.]

|Send this Netification to the Bidder’s Authovized Representative nomed in the Bidder
Information Form)|

For the attention of Bidder's Authorized Representative

MName: [insert Anthorized Representative s name |

Address: finsert Authorized Representative 's Address|

Telephone/Fax numbers: finsert Authorized Representative s telephone/fiee numbers |
Email Address: finsert Authorized Representative 's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Bidders. The
Notification must be sent to all Bidders simultaneously. This means on the same date and

as close to the same time as possible.f
DATE OF TRANSMISSION: This Notification is sent by: [emall/fax] on [date] (local time)

Notification of Intention to Award

Purchaser: [insers the name of the Purchaser|

Project: finsert name of profect]

Contract title; [insers the name of the contract|

Country: [insert couniry where BRFB is issued]

Loan No. /Credit No. / Grant No.: [finsert reference number for loaveredit/grant]
RFRB No: [insert RFB reference number from Procurement Plan]

This Motification of Intention to Award (Notification) notifies you of our decision to
award the above contract, The tramsmission of this Notification begins the Standstill
Period. During the Standstill Period you may:

a) request a debriefing in relation to the evaluation of your Bid, and/or

b submit a Procurement-related Complaint in relation to the decision to award the
contract.

1. The successful Bidder

Name: [insert mamenf successful Bidder]

Address: [insert addressof the successful Bidder]

Contract price: |insert contract priceof the successful Bid]
I )
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1. Other Bidders [INSTRUCTIONS: insert names of all Bidders thot submitted a Bid.
If the Bid’s price was evaluated include the evaluated price as well as the Bid price

as read out. [

| Evaluated Bid price
Name ul’Bidﬂ!i Bid price G applicable)
| insert name| [insert Bid price) | insert evaluared price)
[insert name] | [insert Bid price] |inseri evaluated price]
[insers nanee] [insert Bid price] |imsert evaluared price]
[insert name] [insert Bid price] : linsert evaluared price] _
[irseri mame| [insert Bid price) linsert evaluared price] |
3. Reason/s why your Bid was unsuccessful
[INSTRUCTIONS: State the reason/s why this Bidder's Bid was unsuccessful. Do
NOT include: (a) a point by point comparison with another Bidder's Bid or b}
informartion that is marked confidential by the Bidder in its Bid, [

4. How to request a debriefing

DEADLINE: The deadline to request a debriefing expires at midnight on |insers
date] (local time).

You may request a debriefing in relation 0 the results of the evaluation of your Bid. If
you decide to request a debriefing your written request must be made within three (3)
Business Days of receipt of this Notification of Intention to Award.

Provide the contract name, reference number, name of the Bidder, contact details; and
address the request for debriefing as follows:

Attention: [insert full name of person, if applicable]
Title/position: [fnsert fitle/position]
Agency: [insert name of Purchaser]

Email address: [inseri email address)
Fax number: [insert fax mumber| delete if not used

If your request for a debriefing is received within the 3 Business Days deadline, we will
provide the debriefing within five (5) Business Days of receipt of your request. If we are
unable to provide the debriefing within this period, the Standstill Period shall be extended
by five (5) Business Days afier the date that the debriefing is provided. If this happens,
we will notify vou and confirm the date that the extended Standstill Period will end.

\_The debricfing may be in writing, by phone, video conference call or in person. We shall
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prompily advise you iﬁ_ﬁm‘iﬁng how the debriefing will take place and confirm the date
and time.

If the deadline to request a debriefing has expired, you may still request a debricfing. In
this case, we will provide the debriefing as soon as practicable, and normally no later than
fifleen (13) Business Days from the date of publication of the Contract Award Notice.

5. How to make a complaint

Period: Procurement-related Complaint challenging the decision to award shall be
submitted by midnight, |insert dare] (local time).

Provide the contract name, reference number, name of the Bidder, contact details; and
address the Procurement-related Complaint as follows:

Attention: [inser! full name of person, if applicable]
Title/position: [insert title/position)

Agency: [insert name of Purchaser]

Email address: [insert email address)

Fax number: [insert fax number) delete if not used

At this point in the procurement process, you may submit a Procurement-related
Complaint challenging the decision to award the contract. You do not need 1o have
requesied, or received, a debriefing before making this complaint. Your complaint must be
submitted within the Standstill Period and received by us before the Standstill Period
ends.

Further information:
For more information see the Procurement Repulations for IPF Borrgwers (Procurement
Regulations)|https://policics, worldbank.org/sites/ppi3/PPFDocuments/Forms/DispPage.as

prdocid=4005] (Annex III). You should read these provisions before preparing and
submitting your complaint. In addition, the World Bank’s Guidance “How 10 make a

Procurement-related Complaint™ [htip:/fvww worldbank orp/en/projects-
operations i-and-services/briel/ procurement-new-ramework# famework]
provides a useful explanation of the process, as well as a sample letter of complaint.

In summary, there are four essential requirements:

1. You must be an “interested party”. In this case, that means a Bidder who submitted
a Bid in this bidding process, and is the recipient of a Notification of Intention to
Award,

2. The complaint can only challenge the decision to award the contract.
3. You must submit the complaint within the period stated above.

4. You must include, in your complaint, all of the information required by the
Procurement Regulations (as described in Annex IIT).
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b, Standstill Period

DEADLINE: The Standstill Period is due to end al midnight on |insert dare] (local
time).

The Standstill Perind lasts ten (107 Business Days after the date of transmission of this
Notification of Intention to Award.

The Standstill Period may be extended as stated in Section 4 above.

If you have any questions regarding this Notification please do not hesitate 10 contact us.
On behalf of the Purchaser:

Signature:

Name:
Tiile/position:
Telephone:
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INSTRUCTIONS TQ BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED

THE FORM

This Beneficial Chwnership Disclosure Form (* Form ™) is to be complered by the successful
Bidder'. Incase of joint venture, the Bidder must submir a separate Form for each member.
The beneficial ownership information io be submiited in this Form shall be current as af the

date of its submission.

For the purposes of this Form, a Beneficial Owner of a Bidder is any matural person who
ultimately owns or controls the Bidder by meeting one or move of the following conditians:

directly or indirectly holding 25% or more of the shares

directly or indirectly kolding 23% or more of the voting rights
directly or indirectly having the right 1o appoint a majorily of the board of directors

or equivalent governing body of the Bidder

Beneficial Ownership Disclosure Form

RFB No.: [insert number of RFB process)
Request for Bid No.: [insert identification]

To: [insert complete name of Purchaser|

In response to your request in the Letter of Acceptance dated [inseri date of letter of
Accepiance] 1o furnish additional information on beneficial ownership: fselect one option as
applicable and delete the options that are not applicable]

(1) we hereby provide the following beneficial ownership information,

Details of beneficial ownership

ldenuty
Beneficial Owner

of

Directly or |

indirectly  holding
25% or more of the
shares

(Yes / No)

Directly or
indirectly  holding
25 % or more of
the Voting Rights

{(Yes/ MNao)

Directly or indirecily
having the rnight 1w
appoint a majority of the
board of the directors or
an equivalent goveming
body of the Bidder

| (Yes/No)
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finclude full  name
flast, middle, firsi),
nationality, couniry
of residence]

R

(i) We declare that there is no Beneficial Owner meeting one or more of the Sfollowing
condilions.

e directly or indirectly holding 25% or more of the shares
e directly or indirectly holding 25% or more of the voting rights
e directly or indirectly having the right to appoint a majority of the board of directors or
equivalent governing body of the Bidder
OR

(iii) We declare that we are unable fo identify any Beneficial Owner meeting one or more of
the following conditions. [If this aption is selected, the Bidder shall provide explanation on
why it is unable to identify any Beneficial Owner]
e directly or indirectly holding 25% or more of the shares
s directly or indirectly holding 25% or more of the voting rights
« directly or indirectly having the right to appoint a majority of the board of directors or
equivalent governing body of the Bidder]"

Name of the Bidder:* [insert complete name of the Bidder]

Name of the person duly authorized to sign the Bid on behalfl of the Bidder:**[insers

complete name af person duly authorized fo sign the Bid]
Title of the person signing the Bid: [imsert complete title of the person signing the
Bid]

Signature of the person named above: [insers signature of person whose name and
capacity are shown above]

Daie signed[insert date of signing]day offinsert month], [insert year]

+ \' In the case of the Bid submitted by a Joint Veniure specify the name of the Joint Venture as Bidder. In the
_- ‘kvent that the Bidder is a joint venture, each reference to “Bidder” in the Bencficial Ownership [Hsclosure Form
= ginchuding this Introduction thereto) shall be read to refer to the joint venture member.
* 1" Person signing the Bid shall have the power of atomey given by the Bidder. The power of attorney shall be
S hed with the Bid Schedules,
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Letter of Acceptance
[useletterhead paper of the Purchaser]

[date]
To:fname and address of the Supplier]

Subject: Notification of Award Contract No,. . . ... ...

This is to notify you that your Bid dated finsert date] for execution of the finsert name af the
contract and identification number, as given in the SCCffor the Aceepted Coniract Amount
of finsertamount in numbers and words and name of currency], as corrected and modified
in accordance with the Instructions to Bidders is hereby accepted by our Agency.

You are requested to furnish (i) the Performance Security within 28 days in accordance with
the Conditions of Contract, using for that purpose one of the Performance Security Forms
and (11) the additional information on beneficial ownership in accordance with BDS TR 45.1
within eight (8) Business days using the Bencficial Ownership Disclosure Form, included in
Section X, - Contract Forms, of the Bidding Document.

Authorized Signature:
Name and Title of Signatory:
Mame of Agency:

Attachment: Contract Agreement
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Contract Agreement
[ The successful Bidder shall fill in this form in accordance with the insiruciions indicated]

THIS AGREEMENT made
the/insert. number] day offinseri:month ], [insert.year,/.

BETWEEN

(1)  finsert complete mame of Purchaser], a [insert description of tvpe of legal
entity, for example, an agency of the Ministry of ... of the Government af
{insert name ofCountry of Purchaser], or corporation incorporated under the
lenws of {insert name ofCountry of Purchaser]] and having its principal place
of business a1 [insert address of Purchaser] (hercinafler called “the
Purchaser™), of the one part, and

(2)  [finsert name of Supplierf, a corporation incorporated under the laws of
[insert:country of Supplier] and having its principal place of business at
Jinsert:address of Supplier] (hereinafter called “the Supplier”), of the other
part:

WHEREAS the Purchaser invited Bids for certain Goods and ancillary services, viz., [inser
brief description of Goods and Services] and has accepled a Bid by the Supplier for the
supply of those Goods and Services

The Purchaser and the Supplicr agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of
this Agreement. This Agreement shall prevail over all other contract documents.

the Letter of Acceptance

the Letter of Bid

the Addenda Nos. (if any)

Special Conditions of Contract

CGeneral Conditions of Contract

the Specification (including Schedule of Requirements and Technical
Specifications)
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{g)  the completed Schedules (including Price Schedules)
(h)  any other document listed in GCC as forming part of the Contract

3. In consideration of the payments to be made by the Purchaser to the Supplier as
specified in this Agreementthe Supplier hereby covenants with the Purchaser to
provide the Goods and Services and to remedy defects therein in conformity in all
respects with the provisions of the Contract.

4. The Purchaser hereby covenants to pay the Supplier in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and
in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of [inseri the name of the Contract governing law country] on the
day, month and year indicated above.

For and on behalf of the Purchaser

Signed: [insert signature
in the capacity of [insert title or other appropriate designation]
In the presence of [insert ldentification of official wimess/

For and on behalf of the Supphier

Signed: finsert signature of autharized represeniative(s) of the Supplier]
in the capacity of finsert title or other appropriate designation]
in the presence of [insert identification of afficial witness|
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Performance Security
Option 1: (Bank Guarantee)

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with
the instructions indicated]

[Guarantor leiterhead or SWIFT identifier code]

Beneficiary: [inser name and Addvess of Purchaser]

Date: _ [Insert dote of issue ]

PERFORMANCE GUARANTEE No.:  [fnsert guarantee reference number]
Guarantor:/insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that _ finsert name of Supplicr, which in the case of a joint vesture shall be the
name of the joint venture] (hereinafter called "the Applicant™) has entered into Contract No. finserr
reference mumber of the contract] dated [insert daref with the Beneficiary, for the supply of =
fisert name of contract and brigf descripion of Goods and refared Services)(hereinafter called "the
Contract"),

Furthermore, we understand that, according to the conditions of the Contract, a performance
pguarantee is required.

AL the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of finserr amewne in figires]
(Vinsert amonnt in words],' such sum being payable in the types and proportions of currencies in
which the Contract Price is payable, upon receipt by us of the Beneficiary’s complying
demand supported by the Beneficiary’s statement, whether in the demand itself or in a
separale signed document accompanying or identifying the demand, stating that the
Applicant is in breach of its obligation(s) under the Contract, without the Beneficiary needing
to prove or o show grounds for your demand or the sum specified therein,

This guarantee shall expire, no later than the .... Day of ...... ¢ 2...% and eny demand for
payment under it must be received by us at this office indicated above on or before that date.

i MmmmmrwmﬁmmHmmqﬁhedﬁmrdfmdmm
e _dpecified infik Levter of Acceptance, and denaminated either in ihe currency fies) of the Contract or a

i arvexjilffe currency acceptable ro the Beneficiary.
duaiy rweniy-etght davs after the expected completion dateas deseribed in GC Clause 184, The
gier ghould note that in the event of an extension of this daie for completion of the Contract,
pelarightiser would need to request an extension of this guarantee from the Guarantor Such regquest st
T writing and must be made prior fo the expiration date established in the guarantee. In preparing this
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This guarantee is subject to the Uniform Rules for Demand Guaraniees (URDG) 2010
Revision, ICC Publication No. 758, except that the supporting statement under Article 1 5{a)
1s hereby excluded.

[signature(s)]

Naote:All italicized fext (including footnotes) is for use in preparing this form and shall be
deleted from the final product,

guarantee, the Purchaser might consider adding the following text fo the form, ai the end of the peridrimate
paragraph: “The Guaranior agrees o a one-time extension of this guaraniee for a period mol fo exceed [ix
mronths] [ome year], in response to the Beneficiary's written request for such extension, such reguest 1o be
presented to the Guarantar before the expiry of the guarantee. "
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Option 2: Performance Bond

By this Bond [insert mame of Principal] as Principal (hereinafter called “the Supplier™) and
[insert name of Surety/ as Surety (hereinafier called “the Surety”), are held and firmly bound
unto finsert name of Purchaser] as Obligee (hercinafter called “the Supplier”) in the amoumt
of finsert amount in words and figures], for the payment of which sum well amd truly to be
made in the types and proportions of cumrencies in which the Contract Price is payable, the
Supplier and the Surety bind themselves, their heirs, executors, adminisirators, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS the Supplier has entered into a written Agreement with the Purchaser dated the

day of ___ 20 , for [mame of comtract and brief
description of Goods and related Services] in accordance with the documents, plans,
specifications, and amendments thereto, which to the extent herein provided for, are by
reference made part hereof and are hereinafter referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Supplier shall
prompily and faithfully perform the said Contract (including any amendments thereto}, then
this obligation shall be null and void; otherwise, it shall remain in full force and effect.
Whenever the Supplier shall be, and declared by the Purchaser 1o be, in default under the
Contract, the Purchaser having performed the Purchaser’s obligations thereunder, the Surety
may promptly remedy the default, or shall promptly:

(1) complete the Contract in accordance with its terms and conditions; or

(2) obtein a Bid or Bids from qualified Bidders for submission to the Purchaser for

completing the Contract in accordance with its terms and conditions, and upon

_ determination by the Purchaser and the Surety of the lowest responsive Bidder,

arrange for a Contract between such Bidder and Purchaser and make available as

work progresses (even though there should be a default or a succession of defaults

under the Contract or Contracts of completion arranged under this paragraph)

sufficient funds to pay the cost of completion less the Balance of the Coniract

Price: but not exceeding, including other costs and damages for which the Surety

may be liable hereunder, the amount set forth in the first paragraph hereof.The

f_..r--"'""l_l"'--.\t;crrn “Balance of the Contract Price,” as used in this paragraph, shall mean the

7 p TR L fatal amount payable by Purchaser to Supplier under the Contract, less the amount
e T £ it g;::rly paid by Purchaser to the Supplicr; or

{in*ipﬁiy the Purchaser the amount required by Purchaser to complete the Contract in
“. " accordance with its terms and conditions up 1o a total not exceeding the amount of

" this Bond.

.___a

-

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.
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Any suit under this Bond must be instituted not later than twenty-eight (28) days following
the date of completion of the Supplier’s performance of its obligations under the Contract,
including any warranty obligations.

No right of action shall accrue on this Bond to or for the use of any person or corporation
other than the Purchaser named herein or the heirs, executors, administralors, SUCCEssors, and
assigns of the Purchaser.

In testimony whereof, the Supplier has hereunto set his hand and affixed his seal, and the
Surety has caused these presents to be sealed with his corporate seal duly attested by the

signature of his legal representative, this day of 20
SIGNED ON on behalf of

By in the capacity of

In the presence of

SIGNED ON on behalf of

By in the capacity of

In the presence of
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Advance Payment Security

Demand Guarantee

{Guarantor letterfead or SWIFT identifier code]

Beneficiary:/Insert name and Address of Purchaser|

Date: [lnsert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [lnsert guarantee reference number]

Guarantor: {insert name and address of place of issue, unless indicated in the fetierhead]

We have been informed that finsert name of Supplier, which in the case of a foint verture
shall be the name of the joint venture] (hereinafter called “the Applicant™) has entered into
Contract No. [inseri reference mumber of the contracit] dated finsert date] with the
Beneficiary, for the execution of finsert name of contract and brief description of Goods and
related Services| (hereinafter called "the Contract™),

Furthermore, we understand that, according to the conditions of the Contruct, an advance
payment in the sum finser! amount in figures] () [insert amount in words] 15 to be made
against an advance paymen! guarantee,

At the request of the Applicant, we as Guarantor,hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of finserr amount in Migtires]
() [insert amount in words]' upon receipt by us of the Beneficiary's complying demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed
document accompanying or identifying the demand, stating cither that the Applicant:

!f‘ to repay the advance pavment in accordance with the Contract
tigns, specifying the amount which the Applicant has failed to repay.

: -m:ﬂmr shall insert an amount representing the amount of the advance payment and dencinaled
elther in the currencyvtes) of the advance payment as specified In the Comtract, ar in a frealy convertible
cwrrency acceptable fo the Purchaser.
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A demand under this guarantee may be presented as from the presentation to the Guarantor
of a certificate from the Beneficiary's bank stating that the advance payment referred to
above has been credited to the Applicant on its sccount number [insert number| atfinsert
name and address of Applicant s bank],

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance paymenl repaid by the Applicant as specified in copies of interim statements or
payment cerlificates which shall be presented to us. This guarantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicating that ninety (90)
percent of the Accepted Contract Amount, has been cerlified for payment, or on the [insert
day] day of [insert month], 2 [insert vear], whichever is earlier.Consequently, any demand
for payment under thisguarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No.758, except that the supporting statement under Article 15(a)
i5 hereby excluded.

[signature(s)]

Note: All iralicized text (including footnotes) is for use in preparing this Sorm and shall be
deleted from the final produci.
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